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I. In Twelve ſeveral Branches of Abatement, | 


dbuc parat us. * 
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Diſturbance , Miffeazance, Male-fſeazance, 
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TO THE 


READER | 


I. FT) needleſs ts recommend a Book of 


this Nature, by telling how much the 
Learned in all times baue adviſed 
others to the Stady thereof : There is fcarce 4 
Book of Pleadings extant but makes mention 
of the Advice of Littleton, and the Com- 
mentary of the Lord thereen. The 
many Benefits that occur from the Know- 
ledge and right Uſe of Pleading are no leſs 
known to the Sages of the Law, than are 
the many Miſchiefs which happen by the 
contrary. And if the many Cauſes that 
are loſt through Miſpleading, and the many 
Advantages that are Slipt through Igno- 
rance of Time and Matter, be July conſi· 
dered ; then it will certainly appear, that 
this Book is come forth in a proper time, 
and for a Publick Advantage. There is 
not any Branch belonging to the great 
Body of our Law , that is attended with 
$64.57 fo 


To the Reader. 


fo many Accidents as that of Pleading - 
Therefore, well may good Pleading be re- 
commended ,and Littletons Advice to his Son, 
followed, which is, To employ his Courage 
and Care to learn the Science (as he pro- 
perly obſerves it) of Well Pleading. - 

The Books of Prefidents for Pleadings 
that have been hitherto publiſhed are nay 
in number, ' moſt of which contain many Tong 
and unneceſſary Pleas no ways Heal aud 
ſome of them obſolete. The Method of 
this Book is wholly New ; the Prefidemts 
carefully ColleRed ; the Rules and Dite- 
Aions plain and eaſſe; wherein if 1 have been 
ſomewhat large, it was, that it might be 
more uſeful to thoſe for whom *tis chiefly 
intended. I have endeavoured to make it 


the moſt Compleat of any yet exant ; but 
how well wer one I Humbly ſubmit ro 


:% ?: 7 
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the Judgment 


P LE A TE 


e 


PLEADINGS 


Leadi 5 Re 405 all the 

P 55 the Parties to Saicgor ar. ä 
ons, after the Count or 

ion 5 a8, 


Rear 15 Abateinent. 
_ 


s 


 Reoynders.- 88 
Sutreſoynders. 
© "Rebuitfers, 


| Surtebutters & „„ 


And every Plea muſt be pleaded cher ip Bart, 
Barr to an Alt brought, or in Abatement wat, 
f the Writ, Plaint or Count, upon which 
de Action is W ( unleſs the Defens 


"Wn 
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Surrejoynder. 


Rebutter. 


Saurrebutter. 


Advantage of 
pleading in 
Abatement. 


1 e ee ee 
„deen tbe Declaration and the lea in Bar; 
a5 ies Dtm, Gontinuance, Im paflance, &s | 


Advantage and Method 


dant admit not the juriſdiction of the Court, 
in which; caſe he ought firſt to take that ad- 
vantage. | 

A Plea in Bar to the Action brought, is 
and will for ever overthrow the Plaintiffs. 
Action. "= 

Or elſe temporary for a time only, butaf- | 
terwards may ceaſe or fail; as plene Admini- 


ftravię is a g Plee; yntil ie gppears that 
more 50 of Pe Execufprs hands. 
A li is an ion of the Se- 


cond Degree made by the Plaintiff to the De- 
fendants Plea or Nr. 
722 1 the next Degree, which fol- 


: eolieatias, / an EI N 7 
ee dna Fü 8-9 


cation. 
Surrejoyuder, is a ſecond Defence of the 


Hr Lppoſte1o the Deſendan 
by PORES. nt nj os 0 Hi 3 £ >< 8: 
If ho Delalaneanſer e "is 


called a Rebitter. And N 
The Plaintiffs further Anſwer thereto, is 
called a Surrebutter: And. it may ſometimes 
happen a Demurrer and Foynder in Demurrer 
to follow theſe. e ee eee | 
But it is further to be noted, That the De- 
fendant may many times have advantage of 
the Plaintiff by. pleading in abatgmeat , i e. 
to ceaſe the Plaintiffs Suit for that time; and 
this requires a ſpecial Obſervation : For as 
n come be- 
ea in Bar z 


1 


1 Ci (1. . Oo $9; 
Note, 


in Pleading. | A 
any i 17 7 a Die oben ij a Dey 
wen by the Court for the appearance 

of che Party, and is before che Count, 

and an Jmperlance is always after the 


Count. £12 'D&: 2 177 
So theſe Pleas in Abatement, muſt gene- 
rally come between the Declaration and 
Continuance, &r. otherwiſe the Defendants 
advantage will be quite loſt, eſpecially in ths 
1. Where the PhindE, being an Infant 
doth not come by his Guardian. | 
1. Where the ,Plaintiff doth not name 
thoſe that haye right with him, as Exe: 
cutors, Joyntenances, G. 
3. Where the Plaintiff ſues in more names 
than he ſnould. B | 
4 Or where he ſues with others, as are 
not in rerum natura. > 
F. When the Plaintiff is Excommunicated 
or Qutlaw?(d.. 1 1% 1 
5. When the Defendant can proys he ten- 
dred the Money at the Day, & adbur 
iber, irs 3 ones 
I & theſe Pleas in Abatement aughe to be To be plbaded 
pleaded the ſame Term before a General Im- the ſame Term 
parlance, and to hays Councils hand to 


F them. : 8 22 
. And note alfo, that a direct Appegranee 
d Wor Continuance only ( as is before · tynted J 


may be a detriment to the Deſendant, as 
in caſe of Aiſnoſmer where the Defendant is 


7 miſnamed; and therefore the way in ſuch 
i co appear fpecially in this r the: like 3 eli 4ppite 


nanner, viz, A. B. gui implitatt per « 
omen A. C. tompuit E habet den bel. 
1 K. B 2 | Petit 


Advantageand Method | 
Vim in, $ Sat Same abt omnibus bel — 


* regularly aftey an lin general 

( though one may plead jn ar, ot to the 
AQion). he fore pibad to the juriſdiction 
of the Court, miſnefmer, or to the Writ, or 
in Abatement of i it, nor any priviledge or. 
diſability (except the thing happen after the 
Continuance, and j 7 be abated as by death) 
ſo neitherthen-oughe- the ant to have 
8 555 of 's Pevd oxce ceßt He plead Variance, 
* the Writ wa brought im another 

nty ant though the Defendant need 
Þ plead to a Declaration on a Bond before 
ith Oyer of it; Fix he may plead with- 


out Oyer if he pleaſe, but then he cannot 


afterwards wave his Plea _ pray Oyer. 


Kitch. 200. Pract. Reg. tit. O 
However upon 4 Special Imparlence it is 
otherwiſe, for thereby the fe ndanc ſaves 

his advantage, as well to the Writ as to the 
Declaration, by the words (Halvis ſibi om- 
nibus & omnimodis advantagijs tam ad 
Pede qm ad Narrationem, and ſome- 
times thus, Halvis bj omnibus advanta- 
gijs tam ad Juriſdictionem Curie am 
ad Bꝛeve & Narxationem, as the Caſe is. 

And though the General: Imparlance be of 
Courſe, yet this Special” Imparlance muſt be 
by Rule or Order * Coure, or by Conſent 
at leaſt. -- 

Let it isfaid char after a General Epe 
one may plead Feyntenancy, Nomtenure, and 
the like, whereof he is _ eſtopped by his 


appogrance.” 9 Ed. 4- 36. Al 6 


in Pleading. - 
Alſo it is ſaid'to 1 That if no 
Imparlance appear u may 
; — in e &c. And if a Special 
: Imparlance be pray ed, the Plaintiffs Attorney 
takes of the N 2 * for the Ent 
thereof. Vide Campl. uit. & Sul. pag. 38, 


29 | 
— this it appears, That if the Defen- The time and 
dant will take his advantage, and plead in ander of Pied, 
Abatement; regularly he piead i it before 
a General Imparlance. And it is to bo further 
obſerved, That in good order of pleading, a 
man ought'h to. plead, 
1. To thi be jurildi on of the Court 
2. To the Parſon'of the Plaintiff, and next 
of the Defendatit.  * 
3. To the Count or Declaration. 
7 To the Writ. 
To the Action of the Wit. 
6. To the Action it ſelf, in bar thereof. 


_ Www Wax 


7 6 Us ad 's @ wv Www tP, 


» © 


5 1. A lea in Abaternent v0 che Juri@ i. To the Jerif- 
5 on of the 5 1 called a' Foreign Pleg, be- Han of the 
0 caule it either all 1 the waere . 
Is to be tried in 
d the Judge as yicompetent; uf 
- ter 1 75 kin ti | 
- Kite. fo. Ancient Demveſne, C 
FF  latine, 88 Port, Pleas to the Palace C 
| of Weſtminſter, and other inferior ers 
of not having cognizance of the Cauſe, &c. 
0 2. Pleas to che Perſon — d 25 To the Perſon. 
nt accounted Nix „ as. Villenag lary, Alien, 
| Out of Protect iam, Profe 1772 Jin ——— Ex- 
3 communication, (though its * 


Aiden may allo be TI the 


SS 


eee ene 


and others ſay, Fhas to. plead Foreign Profe/- 
fin is no plea at this day. { 
To the Count 3. Pleas to the Count or Declaration, are 
pr Declaration. Y/grjance between the Writ or Count, Specialty or 
Record, Ning ce in the Plaint or Count, &c. 
© Pleas to the 4. Thoſe tot are for ' Variance be. 
Writ. tween the Writ and 2 er, Incertainty, death- 
| , of Parties, Miſnoſmer, * Nontenure, 
MW Non babetur aliqua talis Fila, and the like, and 
many times to the Writ and BY or Count 
together. | 


And it is to be noted, that generall the 
Cauſe of Abatement of Writ, Plaine 
or Count, are either, 

1. By the Act of God, as where the 
Plainxiff ot Defendant are dead. 

2. Or by the act of the Party, as when 
chere;apgeareth.in-the' Writ or De- 
claratiog, or both, want of ſufficient 
and good matter. 


Or when, Cthough' it be good) it is 
* not. certainly a 


5705 + See Name of t Plaintiff or De- 
or Place is miſtaken. | 
By there be 13 por 1 the 
. ce, Specialty ar Record 
6. Or apparent Repugnancy. | 
-x: Or. .incextainty in the Writ, Count 
Es Deglaration. 18 Ed. 3. 27. 


Yo theAdiaq;; 5. Pleas to the aRion of the Wiit, are ſaid 
of the Writ. to 2 ſuch, 2s Where one pleadetlli ſome mat - 
ter, by which he ſheweth the Plaintiff had 
no Cauſe to haye the Writ ꝓhich he brought, 
. it may h on other Writ, and its _ 


Abatement to the Jutisdiction. 7 
che Defendmrmay chovſe either to concludes 
to. the Wrir, or the action of the Writ: 
26 H. 8. Rrathreif. 109 370707 

»6.”& Plea ot Bat:ro the: Kon its ſelf, 255. bar of the 
where tha dant in any Aciompleadeth Adion. 
a Plea which. & & filſſicim ia ert deſtroy ! 
the Action ef the Phaintiff p arid: may er 
atid generally don, eee 
General gry mr ge 5G * 26 biin elk 


: . ; List! — 201 
But note bat if the |Doſedane bel 
2 leads 4 Plea! that dorti tend to the de- 

ſtruction of che Action for: ever, he ſhall 
not be admitted after to plead in Abate- 
ment of the Wit; and yet if there ap- 
pear matter in the Record, for which 
the Writ ought to be abated, then its 
Acid the Defendant may ſhew it to the 

Court in arreſt of Judgment. | 


rſt. By — Abatement to ta the lutte 
* i” Colirts: - ge 


n.J Te _ A. p C. D. . 
E En it, 


þ a — Lis 


digit 
| tur tranigi illow — de 
rr 93 8 
terre tum ꝑtinentijs A in S. 
. 
un | ne 
a tempoze cum tontrat meniozia homi- 
num non exiſtit fuer infra pcince Bille de 
D. in Com̃ þdfo Que quidnd Villa eſt & 
a toto eodnd tempoze fuit infra libertatem 
1 Quing 


|  - ner a tempoze tujugconte if memotia ho. 
1 220 zinom nan non exit currebat ſet omnes 


fogi' e . . ad __ 
an LI | okuerunt 


lio & Juratis de D. $dfap dundecim þ homi: 
nes ad hoc ſummonitos triatos & juratos 
Et hoe paratus eſt verificare put Curia, 
rc. Unde non intens quod Curia Aegis 
Vie: placituniliud cognolcere velit, Ec. - 


Aſter nl one ſhall- got plead to the 
Wasn e of, the Court. 22 F. 75 22 Ed, 


4-2 
d Co Tac: 30 4. Such Pleas 6nghe to be 
at fuſt, or ochery ae the party ſhall loſs his 


advantage. 


- > For that the tt. 
Lands are — * 
pleadable i in the. ji 
Court of he 0 

| Mannof. | 


toy 6 omnia 
FER = "ho- 


| | dete 


to the Iurifvicton: 9 | 
lr. Antari non debet quia die qo w_ - Rep! 
pn vocat ( Ec.) eſt & — they are 
* memazia hominum non ex- — 3 
lar du 8e. N e c 
Communem Legeni Anglie e Enon . | 
Manerij pu put pd def. 
vit — hoc petit * parri- 
am, Ec 


Note, If upon fuch 4 plea in Abende the 
Parties go to Iſſue, ard it be fond againſt 
the Defendant, it is peremprory, and he 

ſhall Joſe the Land; but upon a Demurrer 
to ſuch a Plea it is not ſo, but a Neſyonꝭ 
Ouſter. 22 H. 5. 25. b. 5 c. e. 
I 12: vide ee Bot 4; 


C bu A. S ee W 
*. E 4 falvis bt 85 aner r 
advantag & r | 


licenciam inde interloquend # 
tur, Ec, Er 2 Aer dar 375 N 
age er nds, | re of this. 


< omnes atio 
ad ve nee as 
ſuper 


— 


- 1 _ » 


ſuper eiſdem domo & co in — — 


WManerti & non altbt a tempoze 
trar — non erxiffit: 


7 — 6 2 be | 
qd' Cur? Domini-Kegie 


unde non intendit 
hit ptitum- inde cognolcere velit, it, Sem. 


How the De- Note, That the manner '6f the "203 


ſeadant ought defence in pleading is to be conſidered ; for 
r is held, thar in Þ 

— or che Perſon, the Deſendant cannot 

make above half a defence, as thus, Et 

pd' A. 1 J. S. Attoxid ſuum ved G de- 

vim & . without adding 

tha wards, Juando, &t. L which words 

make a whole or a, . And by 

adding theſe words the Juriſdiction of the 


Court and Ability of the Perſon 22 ad- 


mitted. See 7 H 35 H. 6. vide 
Reg: F. a 


Half bare, | Alle; zn As N Darein Prof 
5 f-: 


fats Sore, e Farias, oh: Defendant ſhall 


Penit- + dicit, wichout other de- 
was 34 H 6. 33. 46 Ed. 723. Fro. 4. 


bri ee ences nn 


Special full De- that a full defence is ſometimes 


fence. ſporiale Lo. ON 


In prcipe d In eye d? We reddat, Writ of In- | 


reddat, ore. 8 2 —7 Eſcheat, and the like 
| E venit E defendit jus ſi 


Double Defence And it ſoems that in a Writ of Rig he 


the Defendant ought 90 make double Be. 
fence 


leas to the Juriſdiction 


| 


n * 
2 
ns, =_ 4 
© RES 
bo FIR 


£0 the Jurisdictton, 


fence, to wit, of the Plaintiffs Right and his 
own. '1 Cro. 311. 


In Actions upon the Statutes of Mainte- In Adieu Sb 
| nanice, Labourers and the like, and in re-. 


one averiozum che Defence is thus, 
o_ E defend vim E injuriam quan- 
do, Ec. E quicquid, Ec. 


And in Prohibition upon Stat. Ric. 2. and In Prohibition, 


H. 4. the Form is thus, benit & defendit vim 
E injuriam quando, c. Et 2 con- 
temptum G 


d 
ge —— Et — 
quod eſt cantra pacem Domini Aegis Co- 


ronam E Dignitat ſuas. 40 Aſ. 9. 


But in Actions of Account, Caſe, Cove- Ordipary full | 
nant, Debt, Detinue, Ejectment, Partition, Defence. 


Pareo fraco, Auare Nupedit, Replevin, 
Reſcous and Waſte. -: 

And in all Actions where Debe and Tref- 
paſs are giventhy the Statute. In all Acti- 
ons of Treſpaſs: de Clauſs fracta, or de 
Clauſo & fractis, with their Inci- 
dents, or for Battery, Falſe Impriſonment, 
Menacing, and — — perſonal and mixt 
Actions, the * ſhall make the ordi- 
nary full Defence, henit & defendit vim 8 
injuriam quando, Ec. x is, quando ubi 
E quomodo Cut videbitur.. Co. Zire. 125. 
Bro. tit. Defence, 225 30, 31, 40, 45. and ſo in 


all other Caſes where you are to defend 


wh * ene by the Plaintiff, Nev. 


The 


„c. 
2 Maybem, thus, vei «i Ana 


T2 : Abatement / 
| Vouchers De i The Vouchee fhall make bis Defence thus, 
„ 7. Warrantiam. 


uam defend" zus 
And note, . this mo full 


Defence ought to be made, if it be omitted 
tis no miſtake of the Clerk, but failing in 
ſubſtance. NIV. 210. 
Alſo where two Defendants joyn in De- 
eee they ought not to fever i in pleading. 
1 Cro. 311. 
Alſe each plea ought to have ies proper 
+7. : !Conclufion 5 a8 a Plea to the Writ to con- 
elude to the Writ 3 Plea i * Bar tb conclude 
te the Aion, and an Eft e © e the 
Eftopple,-and io of the 
of which more thereafeer.:: y 
And its ſaid: that ſuck lace 
cial Grant not to bei 
wowed de 


Bre ui. 
6. 1 8. 719. 34) 
De Brevi. Alid where ks 8 Plea doth 
1 that tlie Plaintiff may have another 
rit in the ſume Court, there its ſaid he 
ſhall conclude to the Writ, and not to the 
Juriſdiction- 38 H. 6.1 8 
Eiber te the © And in Pleas to the ion of the Writ, 
Writ or Action its {aid the Detendant may Chooſe either to 
conclude to the Writ, dels the Action of 
— N 8. Bro. brief. 409. 9 £4. 


1 Forcible En- 1 Amb 37 2 6. 48. in forcible Entry if «the 

ery, how, Deſendabr leads to the Writ, and concludes 

f to the Action, he ſhall be condemned, be- 

cauſe by his concluſion he hath admitted 

the Writ to be good, and fo he ſhall lea 
plea 


@ wW ; 
»%. * 


A. EE 


r 


ſes the Judge as incompetent, becauſe the 


ESR 2.” Þ i. 


7 


to the Jurifviction. = 73 
plead. te the Juriſdition, and conclude to | 
the Write. | EE, 
And by Priſott, 37 H. 6, 24. If the Plea Plea in Bar 
be in Bar, and the concluſion to the Writ, Concluſion ty 
it thall be taken in Barr. See 34. H 6. 1, 2. b Wit. 
& 36. H 6. 17. becauſe he cannot have 2 27 
good Writ, if he be barr'd of his Action. _ = 


The Effel of the Pleas. tothe; F uriſtiftion; 


Theſe Pleas to the Juriſdiction of the 
Court, if true, prevent the Cauſe to be tried 
As to plead the Lands in queſtion, are an- Ancient De- 
cient Deme ſne, and ought to be pleaded in meſne. 


2 * 
vill © a 
* £55 
3 8 
* 
7 


the Court of the Mannor of which they are _— 

holden ; and if they ſo be, this will abate the _ ©: 
Writ before or after anſwer. F N B. fo. 14. 4. _ - 
ISN $44 | PET 


So alſo will the. Foreign Plea, which refu- Torein Pi- 
matter in hand is out of his Precinct; but in oj 
this Cafe the Court doth uſtially make the A 
Defendant ſwear his. Plea. to be true, or p. nan | 
elſe will enter up Judginers for: want of a ſrean to i,, 
Plea. Vide Kitch. fo. 75. Prat. Reg. 4 wr . 
Note, If one pleads to the Juriſdicti | 3 
the Coutr; hg. ought to give juriſdiction to — 
another Court. 2 H. . 16, 17. | . 
If one pleads to the Juriſdiction of the % 
Court, he ſhall not ouſt the Conrt of juriſdiW a- 
2 by another Plea afterwards.” 21H. 6. 
18, 19. 141, s ene 7 £4552 2 
> And if another Court ont iti :hold Plea, | 
the party ought not to conclude withe Writs 
but to the JuriſdiRgon.. © 3 81726018; * * | 


on of 


% 


| Abatement | 

After a Days en over b — — | 

there ought to be another 
* Juriſdiction of the — ee z 6. 
18, 19. 

Every one that pleads in diſability of the 
perſon of the Plaintiff, or Demandant, af. 
firms the juriſdiction of the Court, and 
therefore cannot afterwards plead to the Ju- 
riſdiction. 35 H. 6. 12. | 


For that the , L' d A. p J. S. Attozid lu veid 
— E & — vim vim & injuriam Et die 
County Fala- Id Cond Ceſir* eſt c a totd tempoze __ 
tine, tontrarꝰ memo — 1 hominũ non ex iſtit 
Com̃ Pa dq omnes & — — 
placita & attiones tam reales quid perſonat 
infra — Com̃ 8 a toto tem⸗ 
poze {| platitat᷑ & placitabił fuer 
E exiſtunt infra eund? Cond Ceſtrꝰ cozam 
Juſtie ibm p tempoze exiſtem̃ e non alibi 
ad Coed Legem extra eundem Cond Pa. 
lentimum Et hoc parat᷑ eſt verificare Put 
', Ec. unde er quo Caula Action pd? 
emergit infra Com Ceſtr* pd? idem A. 
. Judic i Cur? . placituni inde en 
tognoſcere velit, Ec. 5 


Plea to the nation of the Muhen, 
Court, e. N 


Cats A (in NM, LC d' C. in in pzopr? perſona ſua veid 
debe, Cc.) Et die gd. Cur? hie plitm þd? ulte- 
tius = non debet quia dic id 

i | iam pd (ſi qua eidem A. ac- 

| _ {acerevit eidem N. extra Juril⸗ 

_y hnjug am videlt-infra Civif Lon: 


in diſability of the Plaintiff. 
doid in Corid in Con Hare oy non 


7 eſt nth a per 
. . hic plitm ili — 
it, 


„ this Ples there mul be 4 Coun- 
ſels hand, and the Defendant muſt 
ſwear the truth of his Plea in Court. 
See for Prefidents ofi this Head; Roſs. 58. 
A 1013 419, $79. Aſpen. 365,352. Hern.7.733. 
r 137145 * rf of as num. 
6, I3, 14 © - 


| *. By bee. Sabie; of {hd 


fl. IT uicit dd! Quer dum Thar the Pao: 
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Not, If a an Alles Lady brings an Adi | 
on a Reg Perſonal or Mixt in his own right, 
Defendant may plead it in abatement, 
in n alla of hisp rfon, or in bar to the 
Action; and the Defendant ought to aver 
that (BY Plaintiff.is an Alien, born at ſuch 
„ under ies the Allegiance of ſuch 2 
Pies, who is Enemy to our Lord the Kin - i 
But an * jen Friend as he may traffic 
and have a. Houſe for a Habitallor, ſo he 
may have an Action perſonal and treſpaſẽ 
for- breaking his Houſe (and he may have 2 
Wrie of Error upon neceſſity, as when he is 
_.. - condemned in an Information) but. not 
real or mixt Actions; and it is che}-Lord 
Cooler Opinion, that if an Alien Friend 
brings ſuch an Action it ought to be plead- 
ed in n difabilicy of his perſon, and not to the 
Writ or . But if he be 
an Alien Enemy the endant may con · 
_ clo de.to the AQ ion. Co. Lit. fo. 130. 6. 
"Alſo an Alien may be an Adminilifator. 
and | fuch have Leaſes Pede "cr 
Cto. 


. Fas" per | Chattels and 
© Oo, Car. 8, 9. : 


The Exception © And ir is faid that” A opti eben 


ym > WW PLYYT”Y ROCHE 7 o4 


the Perſon, or to the K. 1 


in difſability-of the Plaintitf. 

And that the King may grant licenſe to: 
Aliens to implead, and alſo that ſuch Aliens 
as come into the Realm by the Kings Li. 
cenſe or ſafe Conduct, may uſa p | 
Actions hy Writs though ou: be not made 
Denizens. ö £59172 

And that Denizens lawfully; 2 — by he 
Kings Grant,” and ſuch aliens horn as ate 
within the expreſs words of the: gtatute of 
25 E. 3. may uſe Actions Real hy Original 
Writ. See 32 M 6. 23. Digeſft;:de;Briefs lib. 1. 
cap. 6. 7 Co. I. Co. Lit. 129, 4 130. 4. 

It is faid- that to plead the: Plaistiff is an 
Alien, is a Plea to the Adtien ; yet where 
the Defendanc concludes to the perſon, as he 
1 may akerwares demand the view. 2 

H. 6.7 n 
By 2 46. 23. If on pleads. that che | 
Plaintiff is an Alien, = 


To an Action for Nora, - IS, 
no Plea that the Plaintiff is ma na- 


Teen 
ane Din c. lv I99- N 


t. De zdtus N. B. f T. . 
laum venit E duct TD 

ad bzeve ſuum 

ber quia dicit qu idem 


c verba. N. B. Hacr 
Theologie pleſſoz 2 univer⸗ 
ſis Hectozibug „ Curaris ac Cleri- 
cis quibuſcung in E Pe chan 


- Abatement '/ 
noſfrum Steins ubilibet- confritue ſalu⸗ 
tem Cum nog ma f bah fab Sig I txtom⸗ 
municakoid p- 


eadid neg diverſa, xc. 
- | L Tang Efe dhe lite in ß. R. 


Excommunication is no ploa en after Impar- 
lance; if ſo be it was not aſter the laſt Term 
that the h ce was gt Ed.. 36.4. 
Letters of Ex- When nmunication is pleaded, you 
communication ſhew the Letters Teſtimonial, that the parcy 
to be ſbewn, js ae nr wg har ought to be cer- 
— tified by che and if certified by the 
certific them- Commiſſary or fal, is il. But the Chan- 
cellor of 2 9 — may cortiſie Excom- 
munication; and the « ireQion ſhall be Uni- 
verfis lanteWatris Ectlefie filijs, 1 nf. 

131. s. 8 Co. 68. 1 Rol. +83. 
Chancellor. '- 80 may the Vicar ee when the Bi- 
Vicar General: ſhop 3 agen, and che Warden 

2 in the Vacan 

The Cauſe to - The Cauſe r which he is Exconmunics- 
be chern. [ to'be/ſhewn, otherwiſs tis ill ; and 
._- ." ou to certiſie chat it was in bs 
on Cour not in another, or that he 
has found Nee given by another Biſhop, 
but he may certiſie it to be made by his 
Commiſſary or rm 8 00, 68. 1 of. 


131. 8. 1 Rol.. 
up- * ben ck tes 3; is eu che Entry i 
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Abatement 
Atettam accipet Saerm (Anglite 
the 107 2 prices in 
uno alio Ala eadiid* — 
lato An Act for the 
er Age and repreſſing of Popiſh | 


FE . 


ret in diſhabilitatom (An- 
diſab t 
pr ling) talis querentis- — — 


kant d ſentenc' . 


ia) plenius continetur 
zulterius ——— 
tent apud D. in Coy 


» Mil,(Fc. s Julie d 
Dae ap ieee See 
vantinecnon ad diöla felonia tfiſgreſſiones 
E alia malefaca in pdto Com D. pf 
audieny e terminansd 


ſentat ab dding C. p nomen C. D. de . 


in cod Com̃ Gem (rali die c anno) fuit 


etatis ſexdecim anno2. & ultra & non ac⸗ 
teſſerat ( Anglite did not repair) Eteleſit 
ſue net alitui alte Eccleſi Capelle 


Deos) ſer an T view & 11 


et ab eildem (Anglice had forborn the 


fame) (a tali die ſup:adice 
» me) (a cid porös iD ments — 


| — n contra renozem Statut in pujub 


in dilablltty ot te Plaintick. 


— cozam Nas July” Birr 
But Kegis — | 


p 
ö 
p* | 
a 
* 
t 
e 
E 
5 
- 
7 
e 
2 
it 
c⸗ 
fe 
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D 
ie 
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Se 


For that the 
Defendant is 
Ourlawed upon H 
& Ca. Sa. 


in diſability of the Plaintiff. 
ampnis du ad ag quidum Detab Scd 
nfl eee ic dict Regis 
e 
tto op” le | | 
Quer de 1 525 iple 4 | 
. JL? tuncVie 45 N. func tunt mand? Retorn' vic", 
5 ddice Quer Ron kuit invene in Ballia 
a per quod adtune & ibidem eidem Vie 
N. pꝛetepe t Re RET, 
de Amd in 
non, c. Et bi, #c 


vo e 
Crd. St 


ad ſatigfacteny wy E. de 20 
nis brug Et unde, Et. ap n 


rache Cith 85 
apud 


— 


4 * 


hoc, 1 An. 

pꝛekac Quer? u relpond 

et. Cum hoc qd? id 

gd dirt Quer in Parratione 5d luperi- 

ug mentonat & þdie er) in fozma 52 
C 4 utlagae 


— 


24 o - Abatement 


utlagar eft una eadem 5 no 
alta neque = et. en 


Aliter, upon an ll. 85 n e a ad Part 


Original. | compelli 
Ds 1 Xt Qnia dat 40 f. mm CT. & als 
ſeflicer derimo quinto die Martij Anno 

Regni (Ec.) Notkrur fuit & impetravit ex⸗ 

tra Fur dirt 1 142 de Cantellar 


; a4 Her nunc 
| 1 5 e py pzecepit 
© . t 58 K. per no⸗ 

: 191 A: A dilone redderet 
i 6D kara ei debuit 
on 


But if one 4 the return 1E DI 
2 Writ, he ought ts pleat! hät ie 


A. B. Vic“ did feturn the: fame ov 
betore G. T. his Com-, 9 of nan lecerit <r 
12 lade. & Kc. 37 He #5: ö EE beret thi 


8 


de S be pts 
P.C. ſium wen er e quarto Die 
verfits pzefar f. 50 ico placito e ipſe 
„ ftunt, non pe & N Mil tünc Vie W. 
Actozd'vteve pꝛed' in omnibus ſervie E 
erecue- videlt qo pꝛed T. inver? eidem tune 
Die pleg' de p20# dze ſuum pdicr videlicet 


N, 


in difabſlity of the Plaintiff. 


. O. t P. . ac Þdice H. nichil habujt in 
Ballia ſua p quod ſum potuit & ipſe non 
ven' Jo p aliud bꝛeve dictt Dit ſtegis de 
"Banco þdia? emanerd pꝛetept fuit pꝛefat 


Bic W. qu caperet pdice K. i, t. Et capi. 


eum lal vo, Xc, Ita g ; deret copies ejus 
cozam Juſtice didi Dfii Regis de Banco 
pdicto apud Weſtid. pdice a die Paſche in 
unum menſem ad reſpondent} pzefar CT. 
de placito þdicco ad quem diem cozam pe- 
kat Juſtic dictt Dit. Regis de Banco pd 
apud Welſimd veid. pdiet T. per Atto2® 
ſuum pdier & oß le quarto die verlus pꝛe⸗ 
kat N. de plito pzedicto t ipſe tunc non 
ver) & Þdice tunt Die Berend qd' pdier N. 
non fuit invent in Baltia ſya Ja ſicut 


pꝛius per aliud be, cc. [ ſie retit᷑ le aliag . 
E plures verbatim ut in le Capias)] 4 Plures. 
per aliud b2eve dict Om̃ Aegis extra Cut 
dicti dñi Aegis de Banco dic eman. Gar 

lace - Exigert. 


tept fuit pzefar tunc Vie qd erigt 


ret pꝛefat᷑ N. de Com̃ in Cord quouſque, 


et. utlagaretur F non, gt. & ff, ec. tunc 
eum caperet & ſalvo, t. Ita qd? haberet 
toꝛpus ejus toꝛam Juſtic dict Ont Re- 
gis de Banco apud Meſtrm̃ pdic? in Octab 
Sed Martini ad refpons pꝛefat᷑ T. de pla⸗ 
tito pdice ad quem diem cozam pzefae 
tune Juſtic ditt Dit Regis de Banco 
pdict? vem pdice T. per Attozid ſuum pd 
E op le quarto die verſus pꝛefac H. de 
pdicto placito c ipſe non veid & p 


Die videlitet N. D. Mil Abd bebe Sur E 
21C videlicet . D. W1 l Return Sur Ex 
pdict' in — E erecue — 

litet qd ad Com̃ ſuum WM. tent apud Ca- 

ſtrum W. in Cond ödia' die Martis — 

N teſim 
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A verment. 


De pleaded 
in brief _ 
a Cs. Sa. 


Abatenunt 


eg 


of Et 1 8 
Banco apud 1 


Fee to i 
dediat tt. rec — be (ut i) 


guando, tc, Et dicit 
N pd 
11 


ue ben h in 


1 
Cur be ß 1 5 222 


de debo & ddic” latigfacut (cm 


Iegem + cons hujus Aegni Anglie in ex⸗ 


end poic fuitad * utlagand in Londom̃ 

ea retry eps ſcilicet die lune pꝛox 
ante Feſtum (Ft.) Anno (Ft.) utlagae fuit 
ad Sectam p Joy S. de pdice placito un- 
de convice fuit pꝛout — Ketoꝛs _ 3 


in diſability of the Plaintiff. 
cur Dit Rei am 22 


ako Tuts Flew ed 
que $0 EE - 
ſen adnullae” Er Hoc parar eſt —— 


unde i pzedice Quet in 
2 ik tef dere debear, tr. 


* Note, If he was Out- uved! in a „ 
ſays poſir ad itlagand) in Cond 
T ſtilicet (tli die & Anno) 
in Ei 


tlagar fuit ad ſece 
pdier A. de 210 7 pꝛout per Ke- 
£026, Er. 


ff. 


pdict 
die 
no 
A. 


dere 
m T. 


Im and. Et dicit iter, in brief 
de a6 Bar 1 A. e 


28 | Abatement a t 
tt A. fic ut pz utlagat exiſted 
* t t debeat, er. | 


Noe, By 21 E4. 4- 54. he that pleadeth an 
Outlary in the ſame Court, may begin at 
the Exigent if he will, becauſe un- 


til it be reverſed: And that, in Debt upon 
a Recovery, he may begin at the Judg- 
ment, or at the Original at his pleaſure. * 
See for Preſident on this Head, Raf. Ent. 
252.605. Aff. 1 I. 1 Brown. 1ft part, fo.5. numb. 
24.25. e gt 9. umb. 30, 3, 32, 33. 


How to com. Wote, i * is ſaid, That when the Defendant 
mence and con- pleads in Abatement for matter apparent in 
. the "In 1 Cie —_— — Plea my 3 
: petit udie EC. a conclu © 
8 155 in the ſame manner, 44s. 30. 
For matter our But if for matter out of the Writ, as Ex- 
of the Writ. communication, &c. he ſhall — the con- 
eluſion fo, and not the beginning unde 
pet Judie Et & ob Cauſam il 
pdice caſſetur, t. ibidew 
The Deſendant The Writ ſhall not abate for cnn 
to be diſmiſſed cation in the Plaintiff or Demandant, but 
without day. the Defendant ſhall / be diſmiſſed without 
day, and after Letters of Abſolution ſhewꝰd 
to the Court, the Plaintiff ſhall have a Re · 
ſummons, &c. upon his firſt Original, Litt. 
See. 101. [41 
Every Excom- Every Excommunication ſhall not diſable, 
ns if a Mayor, Bayliff and Commonalty or 
te any. othes Body aggregate of many , bring 
| their Action, Excommunication in the 
Mayor or Bayliff ſhall not diſable them, 


for that they Sue and Anſwer by „ b 


in diſability ok the Plaintiff. 

but it is otherwiſe of a Sole Corporation; 
ſo if Executors or Adminiſtrators be excom- 
municated, they may be diſabled, Co, Lut. 


29 


134. it 

5 a Biſhop be Defendant, an Excommu- Biſhop Deſen- 
nication by the ſame Biſhop ſhall not diſa- dane pleads 
ble the Plaintiff, and it ſhall be intended for Excommuni- 
the ſame Cauſe, if another matter be nor n. 
ſhewn, Co. Com. Sur Litt. 134. 4. : 

If an Executor brings an Action, Outlary gxcomtmni- - 
in the Plaintiff is no Plea, becauſe he'Sues cation pleaded 
in the Right of another, but it is otherwiſe againſt an Ex- 
of Excommunication, 21 Ed. 4. 49. 34 Hen. * 

6. 14 14 Hen. 6. 14. | e 

In Real or Perſonal Actions, where the Outlery when 
Damages are uncertain (as in Treſpaſs of i? > pleaded 
Battery, of Goods, of breaking his Cloſe, cc.) hen in Rr 
and are not forfeited by the Outlary, there 
the Outlary muſt be pleaded in diſability of 
the perſon . But if the ground or cauſe of 
Action be forfeited by the Outlary, as in 
Action of Debt, Detinue, c. the Outlary ma 
be pleaded in Bar to the Action, Co. Litt. 128. 

4.b. 9. Dyer. Elix. 262. 7 H. 4. 4. b. 5 Co. 
109. ä | 
| When any. man Pleads an Outlary in dif- When the Re- 
ability of the perſon , he ought to ſhew cord of Our 
forth the Record ſub pede ſigilli (becauſe (7 me 
the Plea is dilatory) unleſs the Record be in j. , 
the ſame Court. | | | 

But if he plead an Guy in Bar, he ſhall When day ſhall 
have a day to bring in the Record,Co. Lit. ib. be. Siren to 
6 Elix. Dyer 228. F. N. B. 24 1. Stanf. Pl. Cip, nn 

105. | | 


If 


= — - - —— ect Ren 
— —— — H ow 
3 = 


22 
2 ny e Plainti 
2 


vieainder upon Where Attainder upon the Statute of Pre- 


remunire. 


munire and 


didi Dt. Regis numc E pzogenito2]. ſuo 
quon⸗ 


Recuſancy , ſhall be diſability 
to the perſon of the Plaintiff : See the Sta- 
tutes, and Co. Lu. 128 & 130. 


Note, Its ſaid, that if one make a full do- 
fence againſt a perſon attainted, by the bet- 
ter Opinion he 72 afterwards plot That 
he was Attainted the day of the Writ pur- 
chaſed, but not after imparlance, 32 H. 6. 
23. | | 

Debt upon Specialty, The Defendanc may 
plead Outlary in the Plaintiff tho“ ho hath 
imparled, for that is a Bar and Emitles the 
King; 16 Ed. 4. 4 | 


| Thirdly, By Abatement relating to the Perſon 


of the Defendant. 


NT, L dict C. D. in pꝛepia perſona ſua 


ven & ditit gd Cux Dult Aegis hit 


tognitiomd iſtius placiti here non debet 


quia die d Conſuecudo Cuĩ dini Dñi Ae- 
Zis de Cantellaria ſua ſtegni {ui Angt 
eft E a tempoze cujys contrarij memozia 
omimum non eriſtit uſitar & app2obae 
uit qd Magiſtri & Clici Cur Cancellar” 


in diſability of the Defendaut. 

R fie lie 
rp N # ee Ang E 
do tur a nien, de rn 
plito compellerentur cozam 
cozam 22 Juſtic 
Kegis ſeu 


ex | 
eee) gu poteſiatem. het 2 a toe tem- 

— 14 buit poteſt 1 

— Eur = lens Len] 

mint er P 

Do Rege in ria ſua quauſque 


D. contra 
— ſuam & contra tenoꝛem libertat px - 
— ET 1 unde — — d 
ur I 19 c02am iplo 
tum pꝛedictum verſus eundm C. . ale 
rius cognoſtere wal Et. 


Note, That after an Imparlance notwith- 
ſtanding a Salvo of all Exceptions and 
* tam ad bzeve qm̃ ad Lore 


Abatement 


Yet the party may not take advantage of 
the Priviledge of Chancery, for after Im- 
parlance the Court ſhall not be ouſted of 
the Juriſdiction, 22 H. 6.7. 4 vide 20 H.6. 
32. | 


he N, TT þdice Def. per M. C. Atto ſud 

or that he 8 : *. 
* of the veñ̃ & dic 65 ipſe eſt & die exhibit 
Philazers of Bille Pdice Auer ſcilicet (&c,) & din an- 
— tea fuit unug Philizario2. Cur Diit He: 
58 gig de Communi Banco apud Weltid in 
Cold Wider idque omnes hujulmodi 
Philazarij de eodem Banco nec aliqui 
eo. ad reſpondend cozam aliquibus Ju⸗ 
Mie ſeu Miniſtris Diii Regis aut aliis 
Audie ſecularibus quibulcunque pꝛeter⸗ 
quam cozam Jultic Diit Negis de Banco 
pdice fuper aliquibus plitis ſeu querelis 
(plitis de libo tefito felom & appelk dun- 
rarae ercepe ) contra voluntatem ſuam 
trahi ſeu compelli non debeat nec a tem⸗ 
poze tujus tontrarij memoꝛia hominid 
non exiſtit conſuevet᷑ jurta libertar & pꝛi⸗ 
vileg dic Cuf de Banto a toto eoꝛumdm̃ 
tempoze uſitae & appzobae Et hoc (Er.) 
unde petit Judicird fi Cur dicti Dñi He- 
— hic plitum pꝛedicum ulfiug cogno- 

cere velit, c. 


that he i We L pdier Defend in p2op2ia perſona 
3 ua vem & dicit gd ipſe eſt & die 
torneys of the exhibifonis Bille pdice Quer P2eV E diu 
Common» antea fuit unus Attozid Cur Dni Regis 
Pleas, de Communi Banco & in Officio ſuo pꝛe⸗ 
dicto apud Net in Cond Wide inten⸗ 

dend diverſa negotia quamplurimo2- 1 | 

geo. 


fn diſabſlity of the Defendant.” 


eo. didi Dm Regis in Banco illo pꝛo⸗ 
lequend ck dekendend ut eo. Attozid pꝛole⸗ 
quitur 4dque idem Defend omnes alij 
Nttozi de Banco illo dum fic aliqua ne⸗ 
gotia pꝛoſequentur vel defend ad reſpon- 
dend coꝛam aliquibus Jultie ſeu Mini⸗ 
ſtris Di Regis aut aliis Judicibus ſecu⸗ 
jar quibuſcunq pꝛeterquam cozam Ju- 
ſtic ipſius Dnt Regis de Banco ſuper 
aliquibus plitis Querer ſeu demand que 
perſonam Dñi Regis non tangunt (plito 
de libo teñto feloniis && Appelt duntaxat 
extept) jurta Conſuetud in eadem Cur de 
Banco hactenus uſitae & appꝛobat᷑ con- 
tra voluntatem ſuam trahi vel coempelli 
non debeat nec debeant nec aliquibus tem⸗ 
poꝛibus retroac? trahi vel tompelli con- 
ſueverunt Et hot, (c.) unde non intend ad 
Cur Diit Regis hic plitum pꝛediadum 
verſus eum cognolcere velit aut debe⸗ 
at, (Ec. 


E* pdice Quer dic gy per aliqua p 
p:ediccum Defend luperius pli⸗ 
tando allegat᷑ Cur diat Dni Regis nunc 


That he was 
forcjudged the 


hic plitum pꝛedicum verſug ipſum Def, moved from 
ulterius cognoſtat quia dic qd poſt erhi- tis office. 


bicofd pdicr Bille ipſius Quer in Cur' 
die Oñi Regis cozam ipſo Kege hic ver- 
ſug p:edic* Defend ſcilicet die (c.) in 
Termino (at.) ultimo pzeterito, p2e- 
dice Defend per tons tunc Juſtic de 
"Banco apud Weſtid pdice ab exertend 
Office um̃ Attozid in eadem Cur de Bancs 
apud Weſtid pdier pzejudicae E amo 
kuit & adhuc exiſtit per quod pzivileg 

| D Pdice 


Prout per Re- 
cord, 


Rejoynder. 
No ſuch Re- 
cord of for- 
judgment, 


Surrejnynder. 


Na" babetur 
tale Record. 


| Abatement 


dice Def. ut uid Atrozid in eadem Cux 
extunt ceſſavit & adhuc ceſſat p2out per 
Keco:d inde in eadem Cur de Banco co- 
ram Jultie de Banco ilk apud Meſtm̃ 
pdice remanem̃ liquet manifeſte Fhac,(Ec.) | 
unde per Judicipd c qd Cur die Ont Ke- 
is nunc hic plitum pdier verſus pzedice 
ef. tognoſtat Et qv pꝛedictꝰ Defend ad 
— ipſug Duet pꝛeũ ulteriug reſpon- 
at, t. e 


E* ddice Def. dic qs Cur die Diit 
Kegis hic plitum pdictum verlug 
ipſum Def. ulterius cognolcere non debet 
quia dic gd non hetur aliquod tie Aecom 
de pꝛejudicand & amovend ipſum Delend 
ab exertend Officitum uning Attozm in 
Curt die Dñi Regis de Banco pᷣdico de 
Termino (etc.) jam ultimo peie remaned 

ud Weſtm̃ quar idem Quer ſuperius᷑ 


ap 
' replicando allegavit Et hoc (Ec. ) unde 


(Kt.) | 


ET . Þdice Euer dicit qd betur tile 
NKecozs de, (ct.) Cut ſupza] uſque al- 
legavit Et hot paraf eſt verificare p Ke- 
cozy illud Et dcrid eſt pꝛefat quer p Cur - 
didi Dñi Regis nuut hit gy heat Hecozy 
illud cozam Ono Rege apud Welt die 
(Ft.) por” pe (et.) periclo ſuo Jdem 
dies daf eſt partibus pdin” ibidem, ec. 

The like Pleadings may be for a Clerk 
or 2 of Kings Bench, mutatis mu- 
14143, 


Plaintiff 


in diſability of the Defendant. 


plead in Abatement after an Imparlance. 


N, ET pd* YA, die qd pd' C. ad pkitand? 

- Þd' plitm̃ in caſſatiod querck 
pd? p iplum in fozma pd plitat᷑ ( videlt id 
ipſe pd C. tempoze le vatom queret Þd' vel 
unqam poſtea non fuit poſſeſſionat᷑ de meſ⸗ 
ſuagio pd' tum pertim̃ in nart þd' ſupiug 


Weener 


tipi vel admitti non debet quta dic qd ipſe 
lar A. ad Cut hic tent 10. die inſtantis 
menſig Junij narravit vers þd* C. in 
pkito pd Ad quem diem pd C. ad moꝛand 
reſponñ ſuam in eod? plito per licenc inde 
inter loquend plitand ad Part pd uſq 
Þr* Cur hic tenend hoc die leilt 24 die 

uni} Et polk moꝛatom & interlocutom pd 

C. ad Narr pd' in foꝛma ipd* plitavit 
( put p Kecozd inde in Cut hic remam̃ ple⸗ 
nius liquet) Et hoc þd? A. para? eſt vert- 
ficare p Keco2d* pd' Unde pee judicium 
Cur  þd? C. poſt 'mozaford plitafonis & 
interlocukonis Þd? recipiett ſeu admittetr 
plitare vel dicere ut þdfum eff Et hd pd” 
C. diſtringar — Meftagium pd ci» 
prid poſie in vitum pd* C. Et jd Damp⸗ 
na & Cuſtag adjudicentx pfar A, p non re⸗ 
parat᷑one ejuſdem Weſuagh, Ec, 


PPP if. AIG PR. 


D 2 


Plaintiff ſays the Defendant ought not to 


35 


menkonat in viſum poſie) p hanc Cur re⸗ - an inſtrio⸗ꝶ 


36 


Demurrer to 2 iſ, 


! T pd A. die qb materia in plito 
ment by Pres. „E du ori B, luping pee minus 
ledge pleag. ſuffitiem in lege exiſtit ad pd B. plitum 


ed aſter an Im. ſuum þÞ vers ipſum A. hend manutenend 


parlance. 


Demurrer al Abatement 


 ipſe ad plitum þd modo & fo2ma 58 
act neceſſe non het nec per legem terre te- 
nett reſpondere Et p Cauſis mozatonis 
in lege idem A. Cur hic monſirat qu 55 
VB. alias ſcilt Termino Sed Michbis ule 
pterit p C. D. Attoꝛũ ſuum ve hit in Cur 
ad reſpondend pd A. pd de plito Et tune 
defendebat vim E injuriam quando, c. 
Et per licenctam inde interloquendi hic 
ulq hunc diem ſcilt in Octab Sed Pillarij 
ad reſpondend eidem A. de plito ps Et 
huit, Fc. put patet p Termino Sed Wi⸗ 
chis ule pterir rotulo 51 p quod pd B. 
ſubmiſit ſe Juriſdictioni hujus Cur & toe 
advantagid & pavilegid pd p pd B. ſupi⸗ 
us petit perdidit & amiſit Ac v eo qu pb 
plitum pꝛivilegij pd B. ſupius plitat᷑ poſt 
Pd” licenctam interloquendi p pd? B. in 
fozma Þd' petit ck bit p legem terre An- 
glie plitart non debet Ac etiam Þ eo hd 
pfitum þd? eſt incertum & caret fozma un- 
de p defecu ſufficietd Materie in plto pd 
ſupius ſpec idem A. pee Judicium ck 
dampna fua octone detentom̃ debi ilk ſibt 
adjudicart, Ec, | | 


In abatement the judgment upon a De- 
murrer againſt the Defendant is a reſpondeat 
Guſter, but upon a nul tie} Necoꝛd', which 
is near related to a Plea in abatement —_ a 

| 5 


in viſabſlity of the Defendant. 


defecit de Keco2do the Judgment is final for 
Trial p Retoꝛd is quaſi Trial p Pais. 
See afterwards amongſt the Judg- 
| ments in Abatement. 

Note, That in Twrbills Caſe, Paſ. 19 Car. 
24; Regis, Mr. Turbill an Attorney of the Kings 
Bench having covenanted to pay one Neviſon 
200 l. upon a Conveyance of Lands to be 
made to him by Neviſon, free from Incum- 
brances; which Conveyance Neviſon aſter- 


it wards made ( tho the Eſtate was not free from 
ic Incumbrances) Hereupon the Creditors of 
t. Neviſon levyed Plaints in the Sheriffs Court of 
ic London, and attached the Money in Tarbils 


hands, who thereupon brought his Writ of 
Priviledge to ſuperſede the Foreign Attach- 
ment, but the Judge would not allow it, till 
the matter was moved in the Kings-Bench, 
e where it was ruled, that they ſhould pro- 
i- ceed in London, notwithſtanding ſeveral Caſes 
cited that Cuſtomary Actions in London have 
ſtbdeen diſcharged by Priviledge of the Com- 
non Pleas, as 38 H. 6. 29 b. 9 Ed. 4 35.6. 
„6 Leon. 189. & 2d of Leon. 156. Lodges 
d Caſe being the ſame with the Caſe in queſti- 
on. For the Court conceived ( as the Cre. 


s 

Y ditors Counſel alledged ) that it was a hard 
E WW Caſe, on their part, if the Priviledge ſhould 
l be allowed, for then the Creditors would 
loſe their Debts, and that Tarbil would ſu- 
ſtain no Damage, becauſe he would only 
pay that which he had covenanted to pay, 
and would be diſcharged againſt the ſaid Ne- 
viſon, &c. wide 1 Saund. 67, 68, 69. 


D 3 Ses 


— 
5 
l 
4 
4 


Abatement 


Ses Stiles in his Pract. Regiſt. Tit. Priviledge, 
ſays that the prayer of Priviledge is not pro- 
perly a Plea. = 

Alſo that a priviledged perſon ſhall not be 
allowed his priviledge upon a motion to the 
Court, but he muſt appear and plead his 
priviledge, and upon his pleading he ſhall be 
allowed. . 

See for Preſidents on this Head, Raft. 106, 
178,472, 473. Brownl. 161, 167, 268, 171, 

Hern. 3. Tompſon. fo. 3. numb. 1 8, 21, 22, 24. 
IH of Browne fe. 2. numb. 8. „ 


Varlince ber fl. Nibus fcis & auditis idem Def, 
rwecn Writ and vicit qd b2e pd varians eſt a ſcri- 
ec. pto pr eo fd idem Def. in eodrid ſcripto 
nominatur Thomas D. ſem̃ de Novi Calſiri 
que dictiones (ſer) de novi Caſtri) omiſſa 
funt in b2t pd ſicq bteve illud non warran⸗ 
tizatur per ſeript pᷣd p quod idem del. pee 
judicid de bꝛevi illo, Ec. 


fo? Uariance« 


f. EC. du def. p J. N. Fttozid ſuum 4% for ve 
E veid 8 pee Judicium de Bed dd nc 
etur variantia ine ſcriptum uud Seni 


qui die id hab. b 
pd hic in Cur plae & bzeve * ſup 
eodid ſcripto impetrar quia die qd ipie 
idid dek, p leriptum illud nominatur & 
vocatur P. D. de S. Et hoc par eſt verifi- 
care unde ex quo habetur variancia int 
bꝛe ÞV 2 du ſup quo bꝛeve pd im- 
petrae kuit per judie de bai lo, Xc. 


Note, Its ſaid that Variance between the 
Bond and the Writ may be pleaded 
after Imparlance in another Term, 
Vide poftea & le Reaſon. 


FN, Aibns lectis E auditis idem def. For Variance 


pet Judirium de bzevi if quia de. 
die qd habetür variako inter bebe pu #1, 
narr ſuper idem bzeve declarae in hoc 
( viz ) Þd? wer in bzevi pu nominatur p 
nomen J. M. Et in Part vs ſuper bꝛe⸗ 
vi illo fundat᷑ eadem quer nominatur per 
nomen T. W. Unde ex quo habetur vari- 
ato int byeve : narr pd in nomine ipſjus 
quei — def, de b2evi il per Judict- 
um, Ec. 8 


If the Addition of a Yeoman be in the 
Writ, and not in the Count, the Wric 
ſhall abate. 3 H. 6. 23. 


D 4 Qui- 


= 9 Abatement 


For Variance ſl. Uibug lectis & auditis idem R. 

between tbe petit Judicium de bꝛevi pᷣdt᷑o quia 

Writ and Bill. ditit qo habetur variato int bzeve pᷣdt᷑um 
E pdtam billam ſuper quam bꝛeve pdfum 
impetratum fuit p eo qd in þdfo bꝛevi ſup 
biltam illam impetrar py Johes vocatur 
p nomen Jobis Noakes ubi ipſe in pd 
villa verſus pac Kitum hic in Cur plata 
vocatur p nomen Jobis Stoakes Et hot 
Fc. Unde ex quo haßpetur variafo inter 
b:eve pᷣd c pdtam billam ſuper quam d2e 
pd fuit impetratum idem Ritus per Judi: 
cium de hzevi illo, Ec, ETA 


In ͤ Debt by Executor. 


Variznco be- ff. FYEf. dicit <d 5d Teltato in byevi 


evecn the Writ | pd nominatur J. Vozne nuper de 
and Tetament. J. ingüown, & in Teſtament pd nominat?. 
J. Doznegbp de Paroch de Kinſington ſic- 
que bꝛeve pd” varians eſt a Teſtamento pd' 
E inde minime warrantizatur ꝝ quod pee 
Judicium de bzevi, Ec. Ok ; 


Note, That after Imparlance, Variance 
between the Teſtament or Letters of 
Adminiftration ſhall not be pleaded, 
becauſe the Teſtament is only one time 
ſhewn to the Court, but it is other- 
wiſe of a Bond, for that always re- 

mains in Court, and therefore Vari- 

B 9 . ance 


* 


. fo2 Uarſance. 


ance between the Bond and Writ, 
may. be pleaded afrer Imparlance in 
another Term. 36 H. 6. 32, 33. 38 
H. 6. 2. 19 H. 6. 7. 


But it is ſaid that after Imparlance one 
may not demand Oyer of a Teſtament, nor 
of other Deeds and Obligations. 22 H. 6. 
38. & 37 H. 6. 16. 38 H. 6. 1, 2 

Vet this ſeems to be miſtaken, for the pra- 
ctice is otherwiſe. | ; 

And the 4. H. 7. fo. 12. ſays, that if a man 
in Debt upon an Obligation imparles before 
, he demands hearing of the Obligation and 
Condition, and hath that entred, he cannot 
plead the Condition afterwards, for he ſhall | 
not have hearing of that if hedo not alledge 
Variance. | 

And it is the practice of the Common Pleas 
when they deliver Declarations upon Bonds, 
aſter Et inde pducit Sectam, 4c. to write 
thus, Et pd B. p C. D. Atto luid vet 
E defend? vim @ injur quando. Ec. Et per 
auditum ſcripti obligatozij pd Et et legitr 
#c. Pet eciam auditum conditon ejuſdem 
ſcript . Et et legitr in het verba, fl. The 
Condition of this Obligation is ſuch, &. and 
to ſer forth the Condition, Quibug lectis 
E auditis idem B. per licenciam inde in- 
terloquendi hie uſq; Cz8 ScO Trim Et 
| * Fc. idem dies dat eſt par 2. 

ic, Etc. | 

And in Stiles Pract. Reg. which relates to 
the Kings-Bench, Tir. Oyer , It is ſaid, That if 
one be ſued upon an Obligation, he may 
pray Oyer of che Obligation ; and _— — 

at 


Repl. 


To Variance 
pleaded in 
Abatement af 


Abatement 


| hath Oyer of it he is not hound to plead to the 


Plaintiffs Declaration; yet he may plead 
without Oyer if he pleaſe, but then he cannot 
afterwards wave his Plea and demand Oyer : 
And he ſays alſo to have Oyer, is not only to 
have a ſight and hearing, but to have a Co- 
py alſo that the Defendant may know what 
to plead. 

And Lene ſays in his Reports, That in the 
Common Pleas, if one plead a Writing, and 
the Party do not demand Oy: the fame 
Term, he may not have it in another Term, 
Bur in the Kings-Bench he may, Lane 39. 


N. EC Pd? quer die qd pᷣd' def. variane 
mt bꝛeve pd? & teſtament pᷣd hic in 
Cut plae plitare admitti non debet quia 


er Imparlance, DIC ijd idem quet᷑ alias ſcilt Term̃ Paſlche 
— ꝙ anno Gegni Domini Regis nunc 7 verſus 


Teftament, 


pd def. ſuper byevi pd? in fozma pd' in 
Cut᷑ hic narravit ad _— quid narrato⸗ 
nem ſuam ut pkertt fact pd* def. in eadem 
Cut hic petijt licenciam inde interloquen⸗ 
di hit uſq; ad hune diem fcift in Crs Sc© 
Trim ad reſpond eidem quer de plito pd 
Et habuit, t. put patet þd* Termino 


Paſche Anno 7 ſupꝛadto rõ 26. Et hoc 


parat eſt verificare unde petit Judie ũ pd 
def. ad plitum variane int dze & teſtamen⸗ 
tum pd? admitti debeat, Ec. | 
Note, That its faid that in Debt by an 
Executor after Imparlance , the De- 
fendant ſhall not have Oyer of the Te- 
ſtament the ſecond Term; _— 
other- 


fo? wariance: 


otherwiſe of Letters of Adminiſtrati- 
on. 16 Ed. 4. 8. | 

' Alfoif _ an a Demiſe 2 
Stranger, the other party agai 
win the Demiſe is pleaded, may 
not have Oyer of the Teſtament, be- 
cauſe it does not pertain to him that 
pleads ir, but to a Stranger. Vide 
3 H.6. 46. 

As to Oyer of Deeds, it is further ſaid, that 
if 4 Deed be of Record in Court, one ſhall 
not have Oyer of that Deed in the ſame 
Court. g H. 7. 17. 7 Ed. 4. 18. 

But by the 5 H. 7. 24 It is ſaid that᷑ a Par- 
ty to the Record ſhall have Oyer of it in the 
ſame Court, becauſe he cannot traverſe it, 
otherwiſe it is, if it be in another Court. 
See 5 G. 74. e. | 
By 22 H. 6. 38. He that is party to a Re- 
cord ſhall not have Oyer of it when the Re- 
cord is pleaded by way of Bar, hut tis other- 


wiſe where the Record is to be executed 


againſt him. 

Med. Reports fo. 69. Upon a Motion for 
time to plead in a great Cauſe about Brandy, 
Twiſden laid if it be in Bar, you cannot de- 
mand Oyer of the Letters Patents the next 
Term, but if it be in a Replication you may, 
becauſe you mention the precedent Term 
in the Bar, but not in the Replication. 

Its ſaid that in Debt upon Arrearages of an 
Annuity, after Imparlance the Defendant 
cannot have hearing of the Deed; but other- 


_ wiſe if the Defendant plead that it was made 
in another County than where the Writ was 
brought. 39 H.6. 17. 


20 Ed. 


For Variance 
between the 
Letters of Ad- 
miniſtration 
and Writ. 


For Variance 
between the 
Writ and the 
Regilter, 


Abatement 


20 Ed. 4. 9. Says that in Debt upon a 
Leaſe of a Corodie, the Defendant may have 
hearing of the Deed aftec Imparlance. 


In Dett by an Adminiſtrator. 


iT. Ek. per judicium de bzevi Quia 

dic qd in Literis Official pd? 
tontmetur qd Adminiſtrako omnid bono2.. 
E catalloz. A. B. alias D. pꝛefar quer 
tommils Et in bꝛevi pd fit omiſſio 
pd? verb (als D.) 8 p de Þd? non ex⸗ 
pzimitur qui pd* A. B. in bꝛevi pd? no⸗ 
mina Et pd A. B. als D. in pd Titeris 
nominae diverſe poſſunt eſſe pſone Unde 
pee judicium de bꝛevi pd* c. — Judie 
qd bꝛeve caſſetur. | 


See after for Judgments. 


ſſ. LE C þd' def, J. n. Attozd ſuum 
E ved E 1 Beevis Oꝛigi⸗ 
nalis Et ei legitur in her verba [re- 
cite the Original ] Quo Ito c audito per 
Judicium de Bzevi illo quia dic Qd? 

B2eve illud non concozdat cum fozma 


 Brevis in Kegiſiro in hujulmodi Caſu 


Aliter. 


edit ck pviz Quia dic d idem Bzeve ca- 
ret hot verbo (mjuſte) Et hot, Ec. 


if, ET Þd? def. p. P. C. Attozid ſud vet 
1E petit auditum Beevis O:iginak 
pd quer* Et ei legitur in her verba 
( Rer, Ec.) Quo lecto & audito idem def. 
per Judicium de bꝛevi þd* Quia dic d 


b:eve mud malum & vitiolum exiſtit E 


{0} default in the TCſrſt. 


non imperrar verſus eund def. ſedim̃ cur- 
ſum & fozmam Regiſtri & Bzevium Ozti- 
ginalium in hat parte pzovis Quia dicit 
qd idem b2e impetrat eſt p her verba le⸗ 
quem viz. pꝛec T. S. id zuſte & ſine dila⸗ 
Zone reddat J. S. unum Meſſuag & di- 
midium virgae terre cum ptim̃ in N. Abi 
ſtdm̃ curſum & fozmam Regiſtri pᷣd' terra 
petetur p certitudinem acra⁊ſ. terre & non 
incertitudinem virgat᷑ terre put bze illud 
impetratur Et hoc parae eſt verificare 
Unde ex quo bꝛeve illud in foꝛma pd impe- 
trat᷑ vitioſum exiſtit Jdem def, per Judi⸗ 
cium de bzevi ill, Ec. | 


See for Preſidents on this Head, Hern 3- 
Aſton 3, 4, 5. Raft. 459. If of Browne fo 2. 
num. 14. fo. 4. um. 22. fo. 7. num. 30. 
BrownP Redi viv. fo. 2. num. 6. &c. 


5ly. By Abatement for default in the 
: Writ; Ge. 


i. Uibug lectis E audie idem def. per Afr oyer. 
Judicium de bzevi & narratione kor char be 
jo” quia dicit 5d pd' quer? p bzeve E narr? maten 
ua pdice ſuperius ſuppom̃ quod idem def, rated by the 
debet p2efar quer quingentas libzag quag Writing or 
idem def. redderet Ubi revera non habetur Specialty. 
aliquod tale verbum in leripto pdice conti- 
neng ct warrantizans hoc verbum in bzevi 
E narr' pᷣdicr ſpetiſitat᷑ videlt quingentasg and ſo of the 
Sed in eodem ſcripto obligatozio hec duo words ct g ent 
verba videlt quing genta ſunt ſcripe & bor eFingerver. 
contene Que quidem duo verba quing * . 
genta nullam habent in fe „ 
e 


* 


Abatement 


de aliqua ſumma certa ſicq; bꝛeve & nar- 
ratio pᷣdta non Warranti zantur de & ſup 
fcripts þdko p pꝛefat quer hie in Cur” 
Plae p quod. idem def. pee Judicium de 
b:evi & narrakoid þdice, 2 


Judgment for the Defendant with Coſts. 
Vide poſtes for Judgments. 


or thacaco. IM, IJ p dict def. L. Attoʒm ſuuni 

— ch E vem̃ — a > ju quando 

who admini- t. Et petit Judicium de Bill pdicequia 

_ is not 8% ditit gd* pdice B. H. p ult᷑ voluntatemſuam 

25 oꝛdinavit & conſtituit quendam G. W. 
Executoꝛem teſtamenti ſui pᷣdict᷑ ſimulcum 
bat def. & obijt qui quidem G. W. apud 
D. in Cond pdice adminiſtravit bona & ca- 
talla que fuer“ Þdice Þ. H. cum pfae def. 
Unde ex quo Fae G. W. in Billa pedice 
non nominatur Adem def. petit Fudiciuni 
de — pdice Et qd' Billa illa caſſe⸗ 
— a, 


Repl. Tharthe (Re non debet quia dieit qb* 

other never ddice G. W. poſt moztem Þdicr 
auminiſtred. teſtatozis aliqua bona ſeu catalla 

fuer ejuldem teſtatozis tempoꝛe moztis 

ſue ut Executoꝛ ipſius teſtatozis nun⸗ 

By quam — Et * 3 — 

We I arur per Patriam, . D tee 

del. ſilie, e. 


foz default in the CUrit. 


Aliter, For that there is another Executor 
not named. 


. CYJUands, c. Et die qd' ddice A. B. 
in vita ſua apud T. in Com̃ S. 


tondidit teſtamentum & ultimam volunta- | 


tem ſua in ſcriptis & tonſtituit & oꝛdina⸗ 
vit in eildem ipſlum C. & quendam E. F. 
Executozes ejuldem Teſtamenti Et poſtea 
idem A. B. teſtato2 ibidem obijt ꝓqt cu- 
jus moztem idem C. ut Erecue teſtamene 
ipſſus A. ibidem adminiſtravit diverſa 
bona E Catalla que fuer ejuſdem A. tem- 
poꝛe moztis ſue qui quidid E. adhuc ſup- 
ſfes Ein plena vita exiſtit videlt apud T. 
dice Et hoc (Ft.) Unde ex quo pdice E. 
non nominatur in bzevi pdice idem C. poe 
judicium de b2evi illo, Ec. 


EX, ddice A. dic q& bete fuum 21 
dice ratione pallegar caſſari non cer xox confiru- 
debet quia die qd* Pdice teſtatoꝛ non con: . Execucer. 
ſtituit pdice E. executoꝛ teſtamenti þdice 

pꝛout pᷣdict᷑ C. ſuperius allegavit Er hot 

pee qd? inquiratur p pꝛiar̃ Et pdice C. 

ſilit, Ec. Ideo, c. 

N. T petit Judicium de Billa pdick Forthar ano- 

f quta dicit qd? poſt moſt moztem d Admini- 
pdicr . Tz. ſcift (tali die & anno) apud => == 
(Ft.) Adminiſtratio omnium & ſingulo2. 
bono. & catallo?.. jurium & credifoy. que 
kuer pdice J. R. tempoze moztis ſue ad- 
miniſtrand pfae def. E cuidam E. A. relice 
pdice J. N. p (Cc. commiſſa fuir que _ 

| em 


For that ano- 
ther of the Ob- 
lgors Heirs is 
not named with 
the Defendant. 


dem E. adhuc in plena vita exiſtit videlt 


apud N. pdice in Cofd þdice Unde ex quo 


pdice E. u. non nominatur in billa þdice 
idem def. petit judicium de billa pdice Et 
qd? billa illa caſſetur (&c.) 


For that one of the Obligors is not named 
in the Writ. 


ff. Ef. per Judicium de b2evi pdier 

quia die qd? ipſe pᷣdict def. ſumul⸗ 
tum quodam J. S. de Ec. (tali die# anno 
ſupzadice) tent & obligat fuer pdice A. B. 
per Þdice Striptum Obligatoꝛium in þd? 
80 l. folvend? eidem quer cum inde requi- 
fie eſient Et ad eandem ſoſutionem Þdice 
def. & J. S. obligaverunt le per idem 
ſcriptum pꝛout per ſeriptum Þdice hic in 
Cur? pꝛolat᷑ plene apparet Et idem def. 
die qd* ipſe non obligavit ſeipſum ſepera⸗ 
tim fine pdice J. S. fed conjunctim cum 
pfae J. S. pfar A. B. per Þdice ſcripe 
obt Et quia idem J. S. in billa þdice 
non nominatur idrm def. petit judicium 
de bil? pdice Et qd* bilt ilf caſſetur, Ec. 


N, T pdtus A. B. p (ct.) Attoꝛm̃ ſuũ 

ved E dicit qd' pdice J. P. habuit 
exitum pᷣdram Elizabetham & quandam 
Mariam filias & cohered ſnag que quidem 
Maria cepit in Dirum ſuum quendam CT. 
S. geid c᷑ ijdem Ter M. huer* exitum in- 
ter eos N. S. poſtmodumq; þdfa Maria 
apud IV. Pdice obijt qui quidem F. eſt he⸗ 
red* pdice M. at idem N. adhuc ſuperſtes 
F in plena vita exiſtit videlt apud CI. 
pdice 


Abatement 3 


Ras Sm Ee >. was fr... <> h_ > aw 


fo2 default in che Nlrit. 

pdick verſus quem quidem n. ſimulcum 
eodem A. B. pdka Eliʒabetha actonem ſu⸗ 
am pdfam tuliſſe debuit c hoc parae eſt 
verificare Unde ex quo pᷣdict A non no⸗ 
minatur in billa pdfa Adem A. B. petit 
judicium de eadem billa & qd” billa illa 
caſſetiir, Ec. | | 


The Defendant pleaded in Abatement to 
an Aſſumpſit brought by ſeveral Executors 
 Atto2w. — 

That two of the Executors were under the 


age of 17 years, and prayed Judgment of the 


Bill; Plaintiffs demur, and it was here reſol - 
ved, 8 
That the Action was well brought, and 


cited the Caſe, Nelv. 130. where the Action 


was brought by Bill, by an Executor which 
tad proved the Will. 

And the Defendant pleaded, That there 
was another Executor alive, not named in 
the Bill. | - 

The Plaintiff aver'd, that the other Exe- 
cutor was within the age of 17 years; and 
| becauſe he was not named in the Bill it was 
abated by Judgment. 


It was alſo reſolved, That where ſome of 


the Executors are of full age, and ſome with- 
in age, thoſe of full age may make an Attor- 
ney for thoſe within age. And that in Cro. 
Eliz. 541. an Infant Executor by Attorney 
recovered, and in Error Judgment affirmed : 
And in this Caſe, becauſe the Defendants 
Plea was only in Abatement, a 'Reſpondeas 
Outer was awarded, wide 24 part of Saund. 
fo. 212, 213. i N 
E Note, 


49 


50 


For that the 
Defendants , 
as Executors, 
have no 
Additions. 


Abatement. - 


Note, An Infant Executor ought to a 
pear by his Guardian, 3 Bulſtr. 180. Bridg. 
7 337 447 5. . x 

If an Infant appear by Guardian, and im- 
parles to the next Term, yet he ſhall have 
his Age, 31 E.4.78. | | 

Note, That after Imparlancce one may 
not plead , That he was Adminiftrator and 
not Executor; but he may plead by way of 
Bar, QI nunquam fuit Executoz, c. nun- 
quam adminiſtravit ut Executoꝛ, Ec. be- 
cauſe that ſuch Plea comes to the Action, 
and not to the Writ, 32 H.6.27. 35 H.6.36, 
37. 22 E4.4.36. 

Allo, after Imparlance one is eſtopped to 
lay, That he is Heir, (being charged in 
Debt as Son and Heir: ) So to fay, That he 
is a Baſtard; and the fame is of Outlawry, 
alledged in diſability of the perſon. But he 
may have all Pleas in Bar, 35 H. 6. 36, 


37+ 


7 L Tpdice A. B. C. D. & E. F. Þ (&c.) 
E vew F petunt judicium de bd 
dco quia dicunt qd apparet p bz pdfum 
ijdem A. C. EE. ſunt cx die impetra- 
conis dis pdfi fuerunt Executozes teſta⸗ 
menti pᷣdcd W. T. p quod bzO pdcund in 
hoc caſu impetrari t p pdico que- 
rente in hat lozma ſequenti videlicet P2e- 
cipe A. B. nup de T. in Cond pᷣdictk Armig 


C. D. uup de N. in Com pdiet Gefd E 


E. F. nuper de A}. in Com̃ pdice YBeond 
Exccutozibus teſtamenti M. T. Ge nuper 
dick W. T. Gem F non in eadem kozma 
qua impetrat᷑ exiſtit Et hot parati ſunt 

| verificare 


fo2 default in the Crit. —— 
verificare Unde petunt Judicium de bai 
Þdfo (T.) 


T For t 
iT, Ei er Dek. p J. S. Attozm N — he, 
Þdfo — dies gd b2eve illud 5 eſt 3 
in ſe & non impetrar Slug eundem R. Te- the Regiſter 
rundum .curfum ſeu mn: Fide prſtes, 
8 5 X naturam | 2 

Quia.in eadem 
quare D verba 17 —9 Junt videlt 


, fregit 


e ecem ecem dude 


N. Et 
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For that the 
Writ precedes 
the Day of 
payment. 


Aliter. 


Abatement 


ſl. E T Þdice Def. p (Ct.) ven) & defend 
4L- vim E injur quando, æc. Et petit 
auditum bzevis Oꝛiginalis Pdicf Teonarti 
Et ei legitur in hec verba f. Wilſus ter⸗ 
tius Dei gra (c.) [Kecttand totum bz?) 
Quo ſeco & audito idem Dek. dicit qu 
Þdice Lconardug poſt confecconem Bille 
pdfe & ante Þdcum viceſimum pꝛimum 
diem 4 in eadem billa ſuperius 
ſpecificar bz ſuum pdrumd de debito pdko 
verſus pfar Def. impetravit Et hoc pa- 
rat᷑ eſt verificare unde petit judicium de 
b2evi illo, c. | | 


N. M Bibus lectis c anditis idem Dek. 
petit auditum pded b2zis Ozigt- 
nalis unde pdcus Quet ſuperius narra- 
vit & ei legitur in het verba Her, ct. 
[ Kecitando: totum bꝛeve ] quibus lecis 
E anditis idem Def, petit judicium de 
bzevi pdfo quia dicit qu ante pdtum Fe- 
ſtum Annunciafod bte Marie Virginis 
in Indozſamento þdfo ſuperius ſpetifita⸗ 


tum pditt Y. tulit bz© ſuum Oꝛiginale 
verſus eundem Dek. de debito Þdfo Et 


hot parat eſt verificare unde petit judiciũ 
de bꝛevi illo, Ec. 


Note, That when the Writ bears Teſte 
before the Action accrued, it abates de 
facto for default in the Original, An- 
derſon 1.24.1. 2. 96. See Raſt. Ent. 459. 
Co. Ent. 624. ö 


N. Et 


fo2 dekault fn the TUrit. 


I, EE pdier A. B. & C. D. per G. Y. For that there 
Attozid ſud ved) Et petunt Ju: iſſvcd not forth 
a Ca. ſa. beſore 
the Scire fac. 
againit the 
Bail in B. R. 


dic de b2zevi de Sed fac pᷣdict quia die d 
pol} reddicoñ) Judicij pdice verſus pfar 
C. . in fozma pdice hit c ante emanacom̃ 
bis de Sed fac Þdice verſus pdice A. B. 
t. C. D. nullum bꝛeve de Capias ad ſatiſ⸗ 
faciend de & ſuper Judie ilk ꝓ pdice J. O. 
verſus pdicre E. . debo modo ꝓſecut᷑ E 
retoꝛnat᷑ fuit quod ſecundum cons Cur 
feri debuiſſet anteqmd aliquod bꝛeve de 
Scire fae vers -pdice A. B. & C. D. 
emanaſle debuit Et hoc parat᷑ ſunt veri⸗ 
ficare Unde per Juditium Et qd bzeve 
de Sed fac p dier caſſetur. | | 


Et Þdice J. S. die id p aliqua p Þdice 
A. B. & C. D. in fozma dice pallegafe be 
de Sed kac pdice caſſari non debet quia 
die qd poſt redditom Judicij pᷣdiet verſus 
part E. . in _ pdice hit & ante ema⸗ 
nafonem pdier bzis de Sed fae vers pfac 
A. B. & C. D. ſcilt (tli die & anno the day 
of the Tefte of the Capi) pdice J. S. e 
Cur ded dnd Aegis coꝛam ips Rege apud 
Weſtrd pſecue fuit quoddam bzeve de 
Capias ad fatigfacienys verſus Þdice E. F. 
fine Bie X. direct p quod quid bꝛeve 
dus dfing Ker eiſdem tunt Vie London 
ptepit fjd caperet Þdice E. F, ſi invent 


fuiſſet in Ballia ſua & eum ſalvo cuſtod 


ita qd herent cozpug cjug cozam dło dno 
Hege apud Welimd die (t.) ad fatigfac 
Mae J. S. de C l. necnon 10 l. que pdier 


J. S. in Cur dice dnd Kegis tdꝛam ipd. 


| EC; Rege 


Repl. 
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Abatement 

Gege apud Weſind luſtinuit tam ockone 
derentoid de bi ill qu g mis & tuſtag Riis 
n ipum̃ circa ſectam ſuam in ea parte 
appvic unde ſidice E. F. convice fuit pur 
tonſlabat de Hiecozdo Et id pdice Vis UL. 
herent ibi tune bzeve ill quidnd be 
de Capias ad latigfatienii de E ſuper Ju- 
die il? ꝓ pdier J. S. verlug pdicr E. P. 
debo modo plecue fuit Et ante retozw 
ejuldem is pat Bic L. debo mode 
deliberat fuit ſuper quo pdirt J. S. ad 
pᷣtat᷑ retoꝛũ ejuldem bzevis ved! in ppr 
Neil n 8 hl ab diem in ren 95 
il En. G. Mil ad diem ilt r q 
pdiel E. F. non fuit invent in Ballia ſua 
put p Þdice bꝛeve de C Sock retoꝛm̃ inde 
in eadem Cut dice dnd Aegis cozam ips 
Rege apud Meſtrm de Hecozdo remanei) 
affilat plenias liquet & apparet Et hot 
parat eſt verificare Unde dice J. S per 
exerutonem: Þdice: dedo & dampnis dite 
in foznna pd de recogid pᷣtextu retognitom 

p dier ſibi adiudicarß ccc. 


=or that the l. E T pdice A. B. CC. D. p J. P. At- 
as, 46 . þ tom̃ ſuum veid & defend vim & 
before cha time Hyurtant quando, Ec. | Et petunt audi⸗ 
of the Treſ- tum bis Oziginalis -ÞdeD E et legitur in 
pat. her vevba! Willug tertius (c.) [Et ſic 
verita tor h] Guibus leis & auditis 
Hdem: A. & C. petunt jndicium de bzevi 
Uloiquia-dicunt qu deus G. ante Þdeutid 
tempus tranſgt᷑ ifling face frift pꝛima 
die Sentembzis in narratone pded ſupe⸗ 
ius ſpecifitat byy ſuum Oꝛiginale de 
trankgreiſione pred Flugs e 


fo2 default in the TUrit. 
Et hoc (t.) Unde petunt Judicium de 
bzevi illo, cc. 


fl. T öden Def. 5 ( Mc.) Et petit For that th 
E Audicium de Narratone pdt᷑a quia Plaintiff being 
— 


his Attorney. 


dicit $d pdkus Y. intra etatem viginti E 
unjus annozum jam exiſtit videlicet ſex⸗ 
detim anno. — Et qu þfae h. 
pF. B. Attozid ſutd in Cur hit in dico 
plico narravit ubi p legem terre idem h. 

ꝓrimũd amicum ſuũ in Cur hie admiſ⸗ 
um narraſle debuit Et hoc parat eſt 6t- 
fitare unde er us dug H. inkra etatem 
exiſteng p J. B. Arto zd ſud in plito illo 
in pᷣdta Cut narravit idem Dek. petit Ju. 
dicunm de Narratone pdta, rt. 


Note, An Infant Plaintiff — to Sue by 
his next Friend or Guardian; and an 


Infant Defendant muſt appear by his 


Guardian, x Crv. 16 1. Hurt. 92. unleſs 
he ſue in euter droit, as Executor. Vide 
ante. | 
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ſl. E petit Judictum de Parratone For that the 


 Þdcd Quia dicit qu ppꝛietas Hono- 


rum & catallo2. Þdite tempoze capfonis 


property of 
the Goods is 
not in the 


eoxindem fuit evidam CT. patri ipius de- plainis. 


fend Abſq hoc qs pp2ieras bonozum E 
tatallozum Hlovf. dio fetripoze capcoſd 
eozundem fuit effdem Quet Srl Per 
Narratonem ſaam pdirr fup ſup⸗ 


poſuer Et hoc, ct. Unde pee Juditium de 
Hart, &c. 


E 4 Note, 


1 Property in 
| a Stranger 
| pleaded. 

15 Aliter. 


* 


Abatement 


ote, That in poſſeſſory Actions, where 
the property does not come in queſtion, 
Nu property is no Plea. As in Treſpaſs 
for taking of Goods, Nul property is no 
Plea ; becauſe the poſſeflion is ſufficient 
to maintain the Action. But *tis other- 
wiſe in a Replevin; becauſe the pollcf:. 
ſion cannot maintain ſuch Action, 
without he had property in the Goods, 
20 H.6.18. Fo 


N. ET pdice T.T. p Attozid ſuiꝰ ved E 


per 
PP2 


pdice ſuperius ſpecificar þÞdfo tempoze - 


defend vim & mu quando, cc. Et 
Judie de bzevi pdiet quia dic qu 
ietas pᷣdict trium vaccarum in Narr 


quo, t. fuit cuidam C. D. ' Abſqz hoc qu 
ꝓpꝛietas illarum rattarum codem tem- 

oze quo cc. fuit p far E. F. put p bzeve 
A dice ſuperius ſupponitur Et hoc paraf 


eſt 


verificare Unde per Judie de bꝛevi 


illo, æc. 


Note, In Replevin, North verſus Wildman, 


_ Quare cepit averia. 


Detendant pleads in Bar, That the pro- 


perty of the Goods ' were in him , and 
not in the Plaintiff. 


Plaintiff Demurrs, becauſe it ought to be 


pleaded in Abatement, 


Defendant joyns in Demurrer ; and Judg- 


ment for the Defendant; becauſe it may 


be pleaded either way. 
et 


fo} default in the CUrit. 


iſ, Ex pdTug T. S. quando, t. Et petit For that there 
Judicium de bzevi Þdfo quia dicit is no ſuch Wrie 
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qd bz illud malum vitiolum exiſtit @ uche 82ifer- 


non impetratur verſug ipſum T. fecundid 
curſum & fozmam Kegiſtri bzeviid Ozigi- 
nalium in hac parte pvis quia dicit 96 
idem b2O impetratum eſt p het verba ſe- 
quentia videlt Pꝛecipe T. S. qd juſte & 
fine difone redderet N. W. duo Meſuagia 


t ſex Virgatas terre tum pertim in J. 


ubi ſecundm curlum foꝛmam Regiſtri pdcd 
terra peteretur p tertitudinem acrarum 
terre & non p certitudinem Birgar terre 
put p bz© illud impetratur Et hoc ( ckc.) 
Unde ex quo bꝛò illud in foꝛma pdc@ impe⸗ 
trat᷑ vitiolum eſt idem T. petit Judicium 
de bꝛd illo, ec. | 


f. FT dice E. & T. p E. N. Attozid ſuũ For falf Latin 
veid & defend Jus ſuid quando, Ec. 3 
Et die qd bꝛeve pᷣdict vitiolum eſt in ſe x 


non impetratur ſecundid curfum KRegiſtri 
eo qv pdice M. p bye ſuũ pdict pee vers 
pdice E & L. unum meſſuagium quod 
quidem verbum meſſuagium eſt p2ozfug 
inſenſibile & nullam habet ſignificatonem 
E per foꝛmam Kegiſiri debuit eſſe meſua⸗ 
gium Q hot verbum reddat in bꝛd 
dict px? poſt ditaconem eſt incongruum 
latinum & debuit eſſe reddant Qd Ec. 
inſertum in b2i pdiece ine Ann Kegni 
urd & duodecimo eſt inutilis addico bd 
pdice ck non hetur in fozma bꝛevis in He- 
giſtro in humod calu edit & pvis Undc 
(x quo bꝛeve Þdice in koꝛma pdice _ 
tra 


Repl. & 
Demarr. 


Joynder, 


brevis $ 


Abatemont 
trat vitioſum elf Þdice E. ET. per Judi⸗ 
cium de bjevi dice Et qo bteve Þdice 


+* 


{dice W. p dice Attowd ſud die 
qs p aliqua p fat E. & T, in caſcacoũ 

1 Þvice . o allegat 
öditt bzeve ipius W. caſſari non debet 
quia die qu placitum dice modo q forma 
dier piitar & materia in eodnd contene 
minus kafficied in lege exiſtit ad quod 
ip neceſſe non het nec n legem terre tene- 
tur reſpondere Et hoc parae eſt vertfi- 
care Unde pet Judicium Et qd bs find 
ddice bonum adjüdicetur, Et. 


Tenentes in moꝛat: Er Kefſpons 
Ouſter rde — Et Judie 7 — 


Þ 0 1 | 
8 bebe de Ecro? pot p Cenem̃ 
inter al futt argue, That the Original 
Writ was ill, for the aforeſaid Exceptions 
taken againft it. And the 18 Ed. 2. Aſſixe 
275. was cited, where a Wrie was debet & 
ſodiet, p debent & ſolent, and was therefore 
abaced, which was the fame caſe with this 
reddat for reddant, 27 H. 6. 2. 6. A Writ 
of Affize was abated for the omiſſion of the 
word tunc, 

So 9 H.7.16.6. Habeas ibi hog bebe, ↄ 
hoc bzeve, made the Writ vicious; Sed non 
allocatur, for p Cur it is amendable by che 
Statute of 8 H,6.cep.12, Vide 2 Saund. Rey. 
38,39: &c. 


See 


. . ee +, Add. eee einne . 


en N 


& W 


rr 


—_— 


bebe retomabile & retoꝛm 


by reaſon of Marriage, ge. 

See for Preſidents on this Head, Rafe. 
Ent. 49. Co. Ent. 320. Hern 7. 464. Af. 5. 6. 
322. Tompſon fo. r. num. 9. fo. 9. mm. 36. 
If of Brown num. 1, 2, 3. 4. fo. 3. num. 15. 16, 
704. num. 2. I. Go 


A. B. verkus C. D. 


ET modo ad hune diem (ſcilicet far For that there 
 Hetozd) And Regis (tc.) vem tim are not 15 


p2ed A. per E. F. Attozd ſuum qm 
pdice Def. per G.. Atroz ſaum Et lu⸗ 
per hoc idem Dyk. die q̃d ſatis liguer p 
bzeve Gziginak inde imperrae id bzeve 
Hud gerit dae apud Benin 23 die 

Anno dier Dm Regis nune 7 quidm̃ 


kae Craff” Pur ine quam quidi viceſanid 
tertiũ diem Januatij #'þdiee Craid Puri⸗ 
fitat᷑ ſunt niſi duodetim dies in quo Caſu 
pdice bzeve de dat Þdice hie Retozid non 
eſt ſuffciens in lege ad ipſum Defend in 
placito pdice ponent reſpon# Et hoc pa- 
rat eff verificare per deve pd hir ad hunc 
Erm̃ Pur retuoꝛ i) Defend per licence 
querend melius byeve, | 


Sixthly, By Abatement, by reaſon of 
Marriage, &c. 


fl. S. Fe. ſand kuit ad reſpondend 

l. P. & Alicte Ax“ ejus exe- 
tutrici eTFtt M. 2. gem̃ de platito jd red⸗ 
dat eis Centum Lib2as quas eis injuſte 
detinet, cc. | 


Et 


60 - - Abatement 


That the Plain» ff, EE Hy T. per A. B. Attozw ſuum 

riff and bis L venit & petit Judicium de bzevi 

Wife veren® p20dices quia dicit hd Watrimonium die 

ame of the impetrationig dzis Oziginalis pꝛedico⸗ 

Original. rum W. & Alicte inter eos ſecundum 
legem Scclefialficam hujus Kegni Ang: 
lie non fujit folempnizatum Et hoc pa⸗ 
rat eſt verificare unde petit Judicium 
de b2evi illo, Ec. 


Repl. . F aſſari non quia dicit hd Matrimo⸗ 
And . '$ nium ine Nos W. EA. diu ante 
diem unpetratonts bꝛevis Oziginat᷑ ip⸗ 
ſozum M. & A. ſeilicet vicefimo die Julij 
Anno HKegnt Dfit Regis nunc (Ct.) ſept 
ſcom legem Ecclefiaſttcam hujus Hegnt 
Anglie fuit ſolempnizatum videlt apud 


C. pꝛedꝰ Et hoc petit hd inquiracur per 


Patriam, Fc. Jö, cc. 


That the Plain. ſſ. L T Pdictug N. per C. D. Attoꝛñ 
eee ſuum venit & Defend vim & in- 
ten ebe en zuriam quando, et. Et petit Juditium de 
b:evi p2edicto, t. Quia dicit hd pꝛedicta 
Elizabetha poſt diem impetratonis bꝛe⸗ 

vis Gꝛiginalis ipſozum E. TU. & AK. eilt 

(tali die anno) apud (t.) cepit in virum 

quendam AK. S. Gerd gui quidem A. S. 

adhuc ſupeaſtes & in plena vita exiſtit vi- 

delt apud (ct.) pꝛedinam Et hoc parae 

eſt verificare unde petit Judicium de bze⸗ 


Et 


TT SS 


4A. ef. ee S wr racy HA gan ey 


by reaſon of Marriage, ac. 61 


fl. L pdiet᷑ M. per J. S. Atto [uid For chat the 
E ved X 4 Judie de bilk pdier quia args — 

die jd ipſa tempoze erhibikod bille. Þd' me of dne 

fuit cooperta de quodam D, B. viro ſuo gil exhibiies, 

qui quidem D. Y. adhuc [uperſtes L in 

plena vita ex iſtit videlt apud T. in Com 

L. unde de quo pdicr B. non nozatur in 

Bilka þÞ eadem M. per Judie de Billa 

pdice, Et hd Billa ilk caſſetur, Ec. 


N. L T pd Johanna per A. B. Attoꝛmd ter. 
E ſuum $5 & Defend vim & injux For that the 

quando, Fc. Et pee Judie de byevi illo P*feodant uus 
quia die qv ipſa eadem J. die impetrac u af 4h 
b:evis Oꝛiginal ipfiug R. pdice cooperta wi. 
fuit de quodam M. B. viro ſuo videfr a- 
pud S. Þdice Et hoc. parae eſt verificare 
unde ex quo idem W. B. non nominatur 
— * pdick eadem J. per Judie de bꝛevi 
illo, Ec, | 


ET ddice fl. die qd? bzeve ſuum Þdice Rep) 
' ratione pꝛeallegat caſſari non deber, des ile 

quia die Qd eadem J. die tmpetra@ bze- © 
vis Oziginal ipſius K. Icilicet (tali die ct 

anno) non cooperta fuit de þs W. B. viro 

luo pꝛout pu R. Johanna ſuperius alle: 

gavit Et hot pet qu inquiratur per pa⸗ 

triam Et ps J. ſilie, Ec, 


? Alitey, 
fl. Ekend venit, & petit Judicium de That the De- 
bꝛevi y2edicto quia dicit gs ipſa fendant was 
eadem Defend die impetrafonis bꝛebis eee 
Oꝛiginalis ipſins Quer fuit cooperta de wa n 
quodam P. B. vito ſuo videlt apud * Travel ad 
ue. 


6% Abatement 
5d Et hoc let.) unde er quo 2 605 non 
nominatur in oy j eadem Defend pet 
Audictum de b7evi Ria ce. 


fl. Ca non debet quia dicit qu Þ 
die impetratonis bꝛevis 

eee A 

o 
Traverſe, defendeng die 1 — OS 
'ginalis ipſms Qnet cooperta 

Nt ee PE Gor 

de allegavi c 

de —— o Þdice Defend) tranſgi & Eject⸗ 

d idem . petit 


A4 fa, ſola, 


Audirium 5 onew kmini ſui $$ 
7" Ay vampnis (c.) nbi adjudicg- 
ri, 


Defend ut pzins die gu ipla 
ub qa 1. EG 555 — — Þ2evis Oziginalis 
ipfins Qner nes fait cooperta de pzefae . 
A. viro ſuo pꝛout eadem ſuperius allega⸗ 
vit Et de hoc (Ft.) 


| See for Preſidents on this Head, Raf. 
326. Hern. 5. Aff. 8. 9. Tomyſon 
num. 7. 15} Browne fo. 4. num. 20. 
fo. 7. num. 31. Ee. 


Note, That after creme the Deſen 
dant ſhall not be admitted to plead ; that 
the Plaintiff was made a Biſhop, or that 

the Woman Plaintiff took a Husband pen- 

ding the Writ; Except chat he plead it 

of the! Cominuance; but it is other · 

wiſe of chi death, or Where the ay 


vi 
er 


SSW 


we cd 


i VS 


by reaſon of Marriage, ac. 
tiff was Covert at the time of the Writ 
purchaſed, becauſe theſe pleas will abate 

the Writ de facto, 32 H. 6. 10. 6. 11. 

So if after the laſt Continuance , the 
Plaintiff be made a Knight or Baronet, it 
ſeems the Plea ſhall not abate, 1 Cro. 104. 
371. 1 Ed. 6, cap. 7. 6 Co. 27. Hob. 129. 

See after for things done aftertheWrit 
Purchaſed. IG 
See at the latter end for things plead- 
able after the laſt Continuance. 
And Note, That after Imparlance the De- 
fendant ſaid, That the Plaintiff was made 
a Knight at the time of the Wrie Purcha- 
ſed ; and it was adjudged a good Plea, al- 
tho? it was after a Continuance by Impar- 
lance, but it is otherwiſe after a Continu- 
ance by a dies datus, 20 H. 6. 17. 

By 32 H. 6. 30. its ſaid, That the Defen- 
dant after . Imparlance cannot plead , that 
himſelf was made a Knighe afterthe Wrie 
purchaſed, but he may plead, that the 
Plaintif was made a Knight pending the 
Writ. 

And 28 Ed. 4. fo. 19. ſays the Writ is a- 
bated by death, and abateable by 1 7 
ancy ; and where a Man is made a Knight, 
or a Woman takes an Husband and the 
like: And ſaith, that where a Writ is abare- 
able, if he imparle or take Continuance, he 
cannot plead in Abatement : Bur otherwiſe 
it is, if it were abated, See 7 H. 6. fo. 16. & 
20. H. 6, fo. 17. = 

And Note it is pleaded there, That the 
Plaintiff is a Knight 32 H. 6. 12. 


* 


Seventh - 


63 


6 


For that one 

of the Defens 
dants died be- 
fore the Writ. 


Kepl. 
And Iſſue. 


That the 

Plaintiff died 
after the laſt 
Con tinuance, 


3 7 


Abatement 


Seventhly, Abatement by Reaſon of 
| Death. 


i, FC þdice. R. per J. S. Atto2id fi: 

E um ven 5 tilfando gs tple in 
nullo eſt Culpabilis de tranſgr pdic” pꝛo⸗ 
ut pu A. ſuperiug verlus eũ gueritur pꝛo 
plito dicit qd' Þdice W. uid Det. moztuug 
eſt : obiit ante diem impetrac bzevis pd 
A. pdice videlt apud T. pᷣdice in Com̃ ps 
Et hoc parat᷑ eſt verificare unde per Ju⸗ 
die de b2evi pdice (c.) 2 


f. Ec dice A. die qu bzeve ſuum pdice | 
rone pꝛeallegae Calſari non debet | 
quia die qd þdice W. die impetrac bze- Wl - 
vis pdicr ſcilicet (tali die & anno) fuit IW-- 
ſuperſtes c in plena vita videlt apud T. 
pdicr & non moztuus pꝛout Þdice N. ſu⸗ 
perius allegavit Et hoc per qd inquira- 
tur per patriam, (Ec. 


ff. E pᷣdite Def. petit Judicium de bꝛevi 
pdict Quia dicit qv poſt ultimam 
tontinuatonem placiti pditr ſcilicet poſt 
Þdjccum Craſtinum Sc Trinitatis ulti⸗ 
mo Þteritum de quo die loquela pꝛedida 4 
ultimo continuata fuit ulque ad hunt 
diem ſcilicet ad pdictum Craſtinum Ani⸗ | 
marum c ante eundem Craſtinum Ani- i * 
marum ſcilicet pꝛimo die Novembzis : 
p20rimo- pzeterito þdictus Quet apud S. 
in Com pzedicto obiit Ex Hot parae clt t 
verificare unde petit Judicium de bꝛevt l 
ello, c. . 1 4 
E 


1. 


I 


(ide Þ am) x anno 
niit Et unde = 
CET. 28 5 x 


See for Preſidents on this Head, Rafe. 
107. 108. 146. 161. Aft. 8. 384. 
416; Tompſow 3. Bum. 17. 15 
Browne fo. 3. mimb. 11. 1. fo. 4 vin. 


6 18. &. 


fa Treſpaſs againſt three, if one be dead reg fr again 
after the a pines i the Writ ſhall — dies. 
in Trepe dhe death of 

che death of. one Jeinteriant Death of Johns 
Plaintiff halt abate che whole 2 Other tenant Plaintiff, 
wiſe, iti Quare Ampedit, Andita Querela, 
and the like for the neceſſity, Civ Far. 19. 

Note; That Death or Covetture' , at Death or CZ 
the time of the Wric purchaſed does a - verture at the 
bare the Writ de fags , but — _—_ the 
Aſtef makes it * 76 H. 6.11. 2 Bro. 


138. 


Abatement 
138. Co. Entr. 173. Roll. 108, 161, 126, 


y 


88 
Death of = FR, che Plaintiff; « or ane of che Plain 
an,  tiffs abates the Writ, RoftuEmr; 416; EN 


* 
One Defendant *. 420 one Defendant * lead the death 
1 of the other, at or before the Writ purcha- 
—— ſed, or that there is no ſuch perſon in rerum 
natura. 20 H. 6. 302. and the Writ ſhall 
abate; hut. it is otherwiſe: where one of the 
Defendants dies .after purchaſing the Wriz. 
18 Ed 4. 1. 2 H. J. 16. Raff. Ent. 126. 
in Replevin In Replevin, if the Deſendant a 2 pen 
and Avowry © àn Executor, the Plaintiff. in the 
upon & Stran- cannot plead in abatement of the Avowry 
ber. 22 F. 4. . 
in Perſonal In all perſonal Actions where no ſeveranc 
A Alone where” lies, —j the death of one of the Parties | 
is no ſeverance. ſhall abate the Writ, but not if it be a Judicial P 
. Writ after Judgment. 16 Co. Read and Red. 


ads wi. ap © 


man Cale. - 
Death of tbe In a Writ of Quare Jmpedit, or other 
King. Original Writs, the death of the King be 


fore Judgment ſhall not abate the Writ de 

facto; but it is otherwiſe where the Defen- 

dant dies: So in an Information for the King, 

or for the King and. the Informer, upon the 

death. of the King before. Judgment:, the 

whole proceedings are diſcontinued, but the 

Information. ir ſelf ſhall ſtand good, and Pro 

ceſs ſhall be awarded againſt the Party de 

Novo. So of Indictments (that are not-for 

5 | Felony or Treaſon) for after Tryal they are 
$i] within the Statute of 1 E. 6. cap. 7. ä 


In 


0 


koꝛ Miſnoſmer, &c: 85 

In Account againſt two, one dies. after One dies in 
the — * Judgmens the Wric wal and 19k Action 8 
againſt him. 
In Trefpals ag unſt Hüsband z u Wik if Hueband 
after Verdict and. before the ay in Bank, wie 20 
the Husband dies, it is doubtgd i! 
rr eee 
it ſhall nor abate apai usband. 

So in caſe for ader by de Wit the 
4 ſhall abate after Verdict. Ce Car, 5094 | 
H. 129. f 3 

In a Writ of moor the death of ohe of the ;, rn of — 
844. ſhall abate the whole wg 2 H. m. 

23 


+ 


zy Abarenent fo of Mime Ind Mijn, 


EEA =o SSF wo 


% 


b ve un Phe ro 
eqs babe debet Qui ne | 


Ly kult Dzebe Sem e = 


co 2 WS FT. © ©@> tt 7 Ge 7 


cognoſcitur tam yer Johnſen 8 
quain per nomen # * 
Joh nguiratur per dak 8 253 

} on fille, SG. 


£01 P ood DME 


6 


Tor he his 1 * 
iſe is miſag- 


a. * 
. nr e 


| Abatement : pleaded ey wy thres 
Defendants: | 


710 


5 1 4s er de k. Heid 6. 
A 5: mn Ke. EAI E E. 
By. 715 Et. Need attach fuer, 4 


KK J 


x * : « * @ . 9 247 þ 
U 910 of * - 
— — 
* e adj 


e 


the place in the | 
Wri V N 
r Hank nbi ang — 1 * de m pd 2 


fo2 Miſnoſmer;&c. 


d ipſe unquam fuit tomoꝛans apud 

| 1 ” fuppotiitur Et ul- 

keg = locus voc R. eſt in pd 
30 eſt: nulla Milla ge mee: 

lotus Diltam CE. 


fl. T: dice! C. p (G. Atto lui For dann 
E Edefent! vim & injut 
Et. . judicium de billa 1 
3 — 66 <©'K 
idem nomen a tende, 
e | ; vocak 


12 
* 
* 
R 
<< 
J| 
tt 
id 
a 
«|: 


= 


Abatement 
I cher enen the Sirname. 


= Fo TTY 


"tis us lempe cogniie if 
r Pdice Uüchponitur. Et hoc petit 


3 . Arend 15 
ro 4.47 Ei 43 P.2.E.'D. 2 


Cuuiſtian name 


ee ee de billa — quia dic qd 
IEE l | 


' For zhar theNe' oY dea d. ©-in Cod ice pg 
fendant is na- Fat. ve 

med of S. which | 

is a place in E, 

znd no Vill or 


Hamlet, Ce. 


— Ec. Et die gv* pdicr 
> eſt in Dice , Pla de E. eſt 


e s et ir EM ) 


4. —L- r r ETTR__rw__——__— 


— 


foz Miſnolmer, &c. 


IN - I : 
verificare In gud Caſu idem A. in bzevi 
urn us ſe vey 


* ws BY, Fe 


» Quare If chis ought ro tie pleadet by d. 
* 8. 4. * 21 H. 6.2). . 


„ | Et 


er 
d' 
I | 
us 
il 
at 
"er 
cit 
tit 
de 
ug 
lt 
uit 
ot 
fla 
lia 


— — — 


— 


—— ä — == — — — 
1 . — 


. . ³˙ w I ee — 
22 bY 2 - 


* 


7 


Far that there r. 
are two 1 


. 


P * 
7 


t 70465 NO 


15 I » Why . Bhs a 


| 2 1 
© 0 „ and; b 1 
not lay, Hul tiel Vi 5 . 
Ner vhen par. is, pargel dfuthe dame, and comes in Abate- 
de hf the e menge WE7.49 15 H. 7. 14. 16-H. 7. | 
77. 20 H. 7 13 E. . 35 H. 6. . 


45 
2 * 


E A ES WERE 0. 


yu ISP MM MS 


toꝛ Miſnoſner Fc: BY 
After Impanlance an Attorney for the Eor- 


ration-ſhiajk not plead that they are corpo- 
Fae by another na * 10 


name. 
Yet its ſaid that if one be named of D. at Two Vills N. 
another Term he may ſay that there are two ind neither 


Dilles D. and neither without addition. vithou: addict 


32 H. G. 30. And ſo 18 Ed. 4. & 9. upper D. . 


and nother m fang addi on; but 


vide 21 E. 4. 1 

> wrt ar if the Defendant d iſ- prin 
poſwer; and the Plaintiff Impa Fat — 
— the Deſondang m makes . 
ad t recover u t 
zult tk woo" Hm el his th rhe and 
no. diſtroſs ad manuteneny | 
"7 the Low Sh — 

t in a Rea Pl ape 
ball 1 ie. 32 K 6.29. 7H 6. f 30 39 K 

17. 

"Aa that e Im A "1g ron 
js. peremptory; i it be in a rea 

Seifen of the LangHhall be awarded, and fo ef. 
upon Neeber. 38 H. 6. 33. And by 39 H. 

6: 15. that ãt is peremptory in Debt, and 

ina Metipe, ona Voucher. 

3 H. 6. 8. The Defendant was named Two Sees G. 
— the — Vill and neither 
are two et te and Weſtgat wichour ndoke- 
_ 22 J 1 « ee B's is tion 


t againſt whomiy 
many, a may not 8 the — 
het 3 but he may Þ in rerum 


natura 


Abatement 


natura. 22 E. 4. 45. 6. & 21 144 71. . 


and with this agrees 35 H. 6. 30. in Tant. 
So in an Action brought againſt Husband 
and Wiſe, altho' they be one perſon in Law, 


yet one of them may not plead racer of 


A air + the other. 6 Co. £4. Finches'Caſe. . 


hae his Wife 
is named M. 
and not E. 


""_ 
R 


n 


In a Precipe. 


in treſpaſs againſt J. and E. his Wife; he 
appears and ſays, that his Wife is named . 


3 22H 6. 


y the 3 H. C. 16. ic gad in al Ca 
t 2 the name of Baptiſm is miſtaken (if 
it be nat in the Caſe n 


plead miſnoſmer; but it is gtherwiſe of the 


Sirname, and in this caſe the Party is not in 
any miſchief, e here a. Writ of He. 
| on For Slee 6a Quazcin C 


os | ſeems | ta be held otherwiſe, for 
there are many Preſidents in abatement for 
„ miſnaming heron as. that he is called 
- " CB. and not C. D. Raff. Eser. 49, 59, 54. 


108, 296, 334.116. bis 610. Aft. 1. 


Miſpoſmer in T Treſp ſhall not abate the - 
Wiit, but only againſt him that pleads the 
Plea. 5 Ed. 4. 2. 2 H. J. 16. 23 1G . 


Ref. Car, 197. 


For wiſnoſmer. and default in an Aion 9: 


8 Co. Blackmorez Cale. 


oy] in a, Sire laue fall > the. 


Wric & 0 % 13 137 6 


b 2 0 Son of iP. . - 


% =» 


wand, at the re of Cape, the 
was named. Ed- 


Defendant ſaid his E * 
end, and by Tharg it 
Plea in Abatement, 
Default ſayed. 49 Ed. 2 3+. 2. 


10 
$115; in 
* 


id, co be a. god 
Weit before the: 


eee fl 


n Miſnoliner, &e. ” 


aug n as Heir, but of his 


own Poſſethon. 10 E. 4. 12. 4. by the better 
Opinion 
Where one is Miſnamed and oe Miſneſmer,Ours- 


1 not ſtop — 


ead 21 HF. 6 
3 himſelf eo che Exigent, M:ſ»e/mer up- 


He that 


mer. = 437 And 1. 3 Ed. 4. 
15. by the r Opinion, when a man 


comes in dhe may plead mi noſmer 3. but 
Nase ny cas pay br is A Fortiers 


Goods, or b mot ts Land, Rho when by Cope 
queſtion he” indy plead miſnoſmer , " for the © Bin. 
— that he had of his Perſon, Goods or 
— 5 Vide Ed, 4.18. 4. 21 Ed 4. 78. 4. 21 
7 


ee to the Capi or Pose, may plead — : 


So in a Pr to the Grand one ma Upona Progige” 
ſay, that N ſeized ages main forks Grand 2 


of 06s his name is F. . 22 H. 6. . 
3 h. was bound in a Bond by the name er Bond the 


855 and àn A Rion upon *thar\ Bond was fd nt 


ought againſt him by the tiame of . alia ues. 

dice? F. The Defendant pleaded- Non eſt 

— and the matter was found by Speci- 

al Verdict. Adjudged, That the Plaincif 
ſhould not recover, for the Action ſhould 

have been brought againſt him, by the name 

of F. as he was named in the Bond, and he 

ſhall be eſtopp'd to ſay that his name was V. Efeppcll 
3 1 Elix. Dyer 279. Note, 


76. Abatement - 

TheParey bio Nate, That tha miſnaming-of the place is 
— not pl f Ne ie age to be 
| pleaded. by: the Party, himfall. N 

| Vide 21 H. 2 8 

Wh | one takes nt = not 
— 1 after afterwards: plead 58 of the 
« Superſedeas- here, he: was living. f 6. 65. | 
Addition of In Actions whers no Aadieion is We 
— ac- miſnoſyer. af the place is wen 24 is 6. 


cet one F.of F the De- 
fendanz ought fendant ſaid; That at the time of the Writ - 
w cnc. purchaſed he doing at D. in Rent; ĩt 

| is no Plea, for hou to conclude, and not 


at E 19 H. 6. 1 1. Tho ſhall not do ſo after 
he hath armed o the name by: Imparlance. 
35.7 6-2 6. 12 And 33 H. 6. 35, ſays the De- 

cannot plead that 


bs deling x anther Ya, than is in 


> - 
* 


= 


— 


ann 


* F 1 1 


— ner, de . 7. = _ 


— 
— 


; Rept. 
Et Pdice J. B. Attozd phe qube ino- 58. r 
mine agro ſuo 
(et.) Lal So by quiadicit 6d hetur ri: Atorne 


die'imp 
28 die) hebatur 
| 'vacaca 


Attozid il Nl. 
1 
ENS 225 


In Appeal. 


one ſuch. be/ in the 


In Treſpaſs, 


Three Imparl 


| Gs os. 


Nu tiel in reruns nating, 


T is fd if ons be boutd to ſtand to the 


Arbitrament of F:S. — — 
time 


Nul tiel F. S. in rerum natura, at t 
the ſubmiſſion, is no Plea, 18 Ed. 4 ann: 

But in an Action brought againſt many, 
ane may plead Nel tiel in rerum natura as to 
the others, 22 EA. 45. 

In an Appeal againſt many Nu! tiel in 
rerum naints, as to Otie, is a good Plea ; and 
altho? there be ſuch an one in another 
County, yet it is a good Plea; but if 

me / where 
2 21 ib H. 
26. 18 Elix Dyer 348,349. Vide infred. - 

In Treſpaſs — — an Aſfault 
and Battery in one Vill, one may plead Na 
tel in rerum natura as to one; but not M/- 
noſimer of the other, 35 H.6.50. * 

Its ſaid that if three Ilmparl joyntly , and 


Joyntly, two, dc. two demand Judgment of the Writ, becauſe 


there is Nul tiel in rerum natura as to the 


third. By the Court they ſhall not have 


ſuch Plea, becauſe the Imparlance was 1 ; 
ws 


fox Miſnoſmer, &c, | 


But its ſaid to be otherwiſe, if the Imparlance - 


had been feveral, 4 H. 7. 17. So that if three 
Im parle joyntly, and one makes default, the 
other cannot plead no ſuch in deing » as * 
which makes default. | 


In Quareilmpedi againibewd, one plended — 
that there was ne ſuch Church, as it was Inpedit. 


named in the Writ. The otheripieaded that 
there was no ſuch Biſhop of | Lincels , 'as was 
named: And Iſſue was joyned upon the firſt, 
and a Demurrer upon the ſecond Plea; and 
the firſt being found for the Defendant, the 
whole Writ abated, Hob. 250. 


In an Appeal againſt two, Nl tiel perſon? In Appeal. 


in rerum natura as to one, "ſhall abate the 

whole Writ otherwiſe of che deach of one, 

A it ſeem̃s 3. but it is otherwiſe in Aſſize or 

e of Dower, as in Pollard's Caſe, Cos. 89 6. 
e 


: — ſaith there is no ſuch Name in rerum 
' ature as the third perſons Name. If it be 
found, the Writ! ſhall abate i in the whole, 


per 7 KA. 


reſdaſ be brought againſt three, and la deen 


In Treſpaſs: in F. and H the Defendant No ſuch 
ſaid, That there is no ſuch Vill or Hamlet in or Hamlet 


the ſaid County; and the better Opinion the an 


was, That this Plea ſhall abate the whole 
Writ. And yet uære how it ſhould have 
been tryed; for it ſeems by «Jury of the 
Viſne of F. 4 E.4-33-4. Co. Lis.15 5. 6. Raft. 
Ent. 108, 298. Co. Ent. 121. 


Its alſo ſaid, That Nul tiel Vil ought to be val tid % 
pleaded to the firſt Name, and therefore the 4 4 uli 


Nul tel Vill named in the Altas dict, is no 
Plea, 21 E. 4. 15 a, 
In 


PW 1 


in 68 r. In a Seire facies to enecute a Fine of Lands 
in D. Nul tiel Vill is no Plea; becauſe che 
— ſhall be made void by ſuch ef n 


In avoidance 3 * one ſay in Avoidance of an 
an Outlaty. ppt et lr ern 
at D. he may afterwards ſay; Nul tia Ni 


3 .< 


* — * 
. wo . 
ev 4 ES 


v 

| f 

( 

For that he d 
is and was 4 e 
Chapman, 0 
and not a 8 
l 

e 

6 

b 


Rey. Et pvitt 45. ditit gb? 62D 
That be vas yatone pallegar caſſari 

2 Huzand- ditit qu die impetratonis 

OY . friſt (tali die 4 anno) 

Hus bandman put p bz? Zu 1 

' * pee gd inquitatur per Patriam 


1 10 


by Miſnoſiner; &c. 


K If a man pleads, that he had another Ad- 

dition than is given him, he ought to 

— ſay, The Day of the Writ purchafed, 
11 H.6.11.4, 


Et pᷣdice Tenens, dicit qd' pdice Peteng T<»anpleacy, 
eſt Miles & knit die impetrac bzis pdice 764 te Pe 
ande ex quo idem Petens non notatur ;,;... 
Miles in b2evi pdice idem teneng per 


Judie de bzevi ill, cc. b 


Et þdice A. per J. S. Attoꝛid ſuum For that the 
vei) & per auditum pdice bzevis de Sed bessa vas 
fac verſus eum impetrat Et ei legitur ©? Knight, 
(it.) Quo led & audito idem A. pet Judie . 
de bzevi ill quia dic qu ip© idem A, die 
emanac pdice bꝛevis de Sed fac non fuit 
Varonettus put p bzeve p dict ſuperius 
ſupponitur Et hoc parat᷑ eſt $ificarc Unde 
ex quo Pdice An bzeve nominatur Miles 
E Baronettug idem A. per Judie de 


- 


bzevi pdice, Gr. 
See RaFF. 108, 298,57 0. Aff. . 


fl. 1 * dicit ijd ip© die impetraC bꝛis Pro non con: 
| pdic* fuit commozans r tonverꝶ⸗ 
ſans apud B. in Cond T. Ablq hoc qu 

ipd unquam kuit commozans leu conò⸗ 

ſang apud B. Pdice. put p bꝛꝰ pdice ſup- 

ponitur Er hoc (Kt.) Unde petit Judi⸗ 

tium de bzevi illo, c. | 


Wh. Gu. CS. Gd. BY. NO AS. 


a, * VT Wo M9. SO 


After Imparlance he ſhall not ſay, that he Not pleadabis 
was living at another place; as that whereas after Abate: 
he i; named of D. chat he lives at S. without went. 
that, that he lives at D. 31 H. 6. 13. 

8 


Rang Þ 


For 


82 

; One of the 

Executors 

pleads, that 
he was of D. 
the day of the 
Writ. 


Hov the De- 
fendant ought 
ro give the 
Plaintiff a 
better Writ. 


| And in ſuch 
| caſ: the other 
ſhall be abated; 


In Formedon. 


By a Rector, 


Abatement 


In Debt againſt two-Executors ; one ſaid, 
That whereas he is named of S. that he 
was of D. the Day of the Writ purchaſed, 
and prays Judgment of the Writ ; and 
Agreed , That it the Plea was found for 
him, that the Writ ſhould abate againſt 
both, and yet the other ſhall anſwer; but 
the ether Plea ſhall be firſt tryed, 2 1 H. 6. 4. 
Roft.Ent.108,295,298,299,160. 


Ic is ſaid, That when a man pleads in 


Abatement, he ought always to give the 
Plaintiff a better W ric, as in Ejectment, for 


40 Acres of Land in S. The Defendant - 


pleads, That in S. there are three Vills, 
(vz.) A. B. C. and becauſe the Plaintiff does 
not ſhew in which. of the Vills the Land 
lies Demands Judgment 3 - 

And the Plea was 2 ill , becauſe 
after Imparlance; and he not ſhew in 
which of the Vilk the Land lies, Telv.1 52. 

And where the Defendant pleads Matter, 
which gives the Plaintiff or Demandant a 
better Writ, it ſhall abate the other, as in a 
Writ of hel, Seifin of the Father; fo in 
Aortdenceſtor, his own Seiſin, &c. . 


But in Formedon or Writ of Right, Darrein 


Seiſn is no Plea; for in Formedon the Gift, 
and not the Seiſin, is the Title, and it is not 
within the Statute of 32 H. 8. Of Limitations, 
to be brought within 50 years,12 Eliz.Dyer 290. 
4 Ed 4. 32 b. | 
Note, The Rector of D. ſhall not be al- 
lowed to ſay, He was commorant at B. 
becauſe he ſhall be intended to be al- 
ways reſident upon his Benetice, 11 Ce. 
7. b. 10 H. 6. 8. : 


Ons | 


> 2 


Pr _—Yy 7 EM. .-! Law } 


| fo: Non-tenute,& c. 93 
One ſued as Executor, after Imparlance 


ſhall not ſay, that he is Adminiſtrator and 
nat Executar, 36 H.6.17. 32 H. 6. 32. 9 Ed.. 


„ 
See Raff. 108, 1 26, 160, 298, 300, &c. 
gthly, By Abatement for Nan - tenure, &c. 


, E þdice Thomas p Y. C. Atto21d ſuũ por that the 
: E venit & defeny jug ſund quando, xc. — ond 

Et dicit qu ipd non poſſit Waneritd pdend got Tenant of 

cum ptim̃ ut dotem ipius Alicie reddere f:<bold 2 

quia dicit gi ipꝰ non eſt inde tenens ut de dhe Wen. 

libero tenemento nec fuif die impetratonis 

bꝛis pdicr Alicie ſeu unguam poſieg Et 

hot parat eſt verificare Unde petit judi⸗ 

cium de bꝛd Pdice (t.) | 


Et pdice Alicia dicit gs b2d ſuũ) Þdci repiicarion 
ratone Pallegar caſſati non debet Quia an iſſue. 
dicit qd* die impetrafonis bzis lui pded 
ſtilt viceſimo ſecundo die Martij Anno 
regni Dũt Regis nunc ſeptimo pdcus 
— = . ut de * tene⸗ 
mento de Maneris pdeo cum ptiid put per 
bz ſud Þdice ſupponitur Et hoc per 
qd inquiratur p pꝛiam Et pdice Thomas 
ſififer Fdeo Hcepe eſt Vie qd Venire fas ue fes. 
hie in Octab Sc Trim rij,Ec. p quog(c.) 

Et qui nec (t.) Ad retogid (ct.) Quia 
tam (Ec.) 


In a Pracipe qd reddat againſt two, if 
one plead Non-tenure, and the other accept 
the entire Tenancy upon him, the Writ 
ſhall abate only againſt him that pleads 

— 0's Nen- 


Abatement 


Non tenure, and ſhall ſtand againſt the other, 
22 E.. 4. a. Raft. Entr.36 5. 


84 


At the Grand I, ET modo hit ad hunt diem vem̃ tam 
Cap. return d pdice A. pT. W. Ate (ud qm̃ pdict 
tvo plead Non · P. C. j& D. p M. C. Attoʒm̃ ſuñd Et Vie 
eenurero the. mode mand (Fr.) Et pdier B. & D. di- 
uke ne Cunt gd ipd pdice 40 att᷑ terre cum ptim̃ 
entire Tenancy pfat᷑ A. red non poſſunt quia. die qv ip 
upon him,and non ſtunt inde t ut de libero refito nec 
gages Law» fuer dis impetrac bzevis Oꝛig Þdice A. 
nec unquam poltea Et hoc (Fc.) Unde 
ee Judic de bd ilk (&c.) Et Þdice C. 
ie qd ip© eſt lolus 'teneng tefito2} þdice 
cum ptir & fuit die impetratom̃ bis pdice 
+ ſemper poſtea Ablq; hoc qv pᷣdict B. c 
D. eod die impetrac b2i# pÞdice feu unqm̃ 
poſtea aliquid huet in eildem Et hoc (et.) 
Et die qu defale pdice ſibi in har parte 

— * non debet quia die qd ipd nung 


See Raſt. 66. 111,142,233, 275, 276,281, 
282,363, 364,440. Brook 


Not after lt is faid, That in a Plea of Land, after 
rg to a General Imparlance, one ſhall not have the 
Plæaaen View: So he ſhall not plead Non-tenure or 
Jointenancy , 4 Elix. Dyer 210. b. But ſee 

26 H. 8. 2. But in a Precipe againſt Two, 

if one Imparl, the other may demand the 

View, 22 Ed. 4. 23. . 

Summons and If there be two Jointenants, and the one 


| Severance , and js ſummoned and ſevered, and dies, the Writ 


dcaih abates. ſhall abate ; but in a Scire facias it ſhall not, 
10 Co. Read and Redman. | 
| In 


's 


v0. TO ef SP "_YIgTS es! 


nn T0). Om ESTES WE, 


fo2 Nontenure, &c. 85 


In all Actions perſonal and mixt, where Where death 
che entire thing is to be recovered , as in Þall nor abate | 
Quare Impedit, Detinue of Writings, &c. , |; Sererance. 
there (after Summons and Severance) the 
_ of one ſhall not abate the Writ. 

Ibid. 

So the Death of one after Judgment in Neither after 

rſonal Actions ſhall not abate the Writ, Judgment in 
altho' there be no. Severance, ibid. ray 

Alſo where the Writ goes in diſcharge, Nor Jn... the 
as an Audita Quere!s, and the one is ſum- Writ goes in 
moned and ſevered, and dies, the Writ ſhall diſcharge. 
not abate, ibid. = 
It is no Plea to the Writ to ſay, That the 
Summans were of other Lands; for the De- 
fendant may wage his Law de non Sum, 

37 H.6.26. | | a 

lt the Defendant pleads. Non-tenure to Where the 
parcel, he ought to anſwer to the reſidue : Deſendant 
Or if one Defendant plead Non-tenure, the aufte =—_ 
other Tenant or Defendant ought to anſwerr. 
and the Writ ſhall abate only for that part 
to which Non-tenure is pleaded, Stat. 25 Ed. 

2. 5.13. 16. 

But if the demand be of a Mannor which 
is entire, Non tenure of parcel ſhall abate 
the whole Writ, 1 Com. 205. 4. ; 

But for the pleading of it in ſeveral Acti- 
ons, and when the receipt of the Profits ſhall 
make a Ter-renant. Vide 22 Ed. 4. 4. 4 Ed. 

4-4. Stat. 7 H. 5. Reft.Emtr. 66,111,230, 
2323275 ,28 1,363, 440, 589. Co. Emir. 219, 


31253245327. | 


G 2 Et 
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2 Aliter in 
Doyer, 


Repl. 


Au oft tenens, 


The Defendant 


Abatement 
ET þdice A. p E. F. Attozid ſui veid & 


die gd ip ddice . ptae Þ. dotem lu; 


am de eiſdem tefitis tum ptim reddere 
non poteſt quia die qu ipꝰ non eſt inde 


tenens ut de libero tefito net fuit die im⸗ 


pctracoid b2is Oꝛiginal ipius Þ. nec un⸗ 
quam poſtea Et hoc parat elt veriſitare 
unde per Audicium de bzevi ill, (&c.) | 


Et pdice P. die qv p aliqua in eodem 


plito pallegat bzeve ſuum Pdice caſſari 


non debet quia die qd die impetracon) 


b!evis Oziginal ipius DH 
Ap2il Anno regni dñi g nunc octavo 
dice N. in jure ſuo pp?? fuit teneng teñ⸗ 
toꝛum Pdice tum ptim̃ ut de libo tefito put 
p idem bꝛeve lupponitur Et hoc pet qu 
inquiratur p pꝛiam (&c.) . 


Et pdier N. S. p C. D. Armig & E. F. 


D. ſcift 27 die 


pleas, Thar ger qui p Cur dñi ſtegis hic admiſl, ſunt 


the Tenements 
deſcended to 
his Father, 
who is yet 
living &c. 


ad defend p eodem . infra etat᷑ exiſtem 
ut Guardiaid ipius f. veid & dic qv ip? 
pkar Anne dotem ſuam de teñtis Pdice 


eum ptifd reddere non poteſt quia die q 


-Þdice T. S. quondam Vir pdier Anne E 
Avus pdice N. modo def, poſt diſponſaf 
int ipnd T. S. Avum c parc Annam cele- 
b2ae fuit ſeifie de tentis Pdice tum | 
in Dñito ſuo ut de feodo Et ſic inde leiſir 
exiſteñ) idem T. S. Avus poſtea & ante 
diem impetrac bis Oziginal pdice A. 
apud T. in Cond Þdice obiit de tali Statu 
uo inde leiſir poſt tujus moztem teũta 
Þdice cum ptim̃ defcendebant tuidam Pant 
Fe : BY | ; atr 


EE Oo ae Sat 


. 


fo) Non · tenuro, &c. 


Patri ipius f. S. modo del. ut fil & hered 
Pdice T. S. Avi p quod idem A. S. pater 
die impetrac bꝛevis Oziginal pdict A. fuit 
E adhuc eſt ſeiſie de teñtis pdice cum ptiñ 
in Dũico ſuo ut de Feodo Et fic idem 
A. S. Filius dic qv ipd non eſt inde tenens 


ut de libo teñto nec fuit die impetracom 


bzi# Oziginak ddiee . Et hoc parat᷑ eſt 

verificare Unde per Judie fi pdice A. Do- 

tem ſuam de teũtis þdice cum ptifd hoc 

2 de eodem . S. flio habere debeat, 
. 


Quer Kept! qv Def. eſt tenens tefito.. 
ut de libo teũto t. Et exit inde. 


ſl. ET pᷣdier Def. die qu deus Quex For that the 
1 pdto tempoꝛe quo ſupponitur Taſgr 1 

Pdice fieri nichil hurt in ödeo Meſſuag io Common at 

(Te.) de novo aſſigid niſi in communi cum the time of 

ptae J. G. qui modo ſirperſtes & in plena the Treſpaſi 

vita eriltit videlt apud E. Þdice Et hoc 

(Ec.) Unde ex quo pᷣdict J. G. non nomi⸗ 

natur in bzd pdfo idem Def. petit Judi- _. 


tium de bzd illo, Ec. 


Caſſari non quia die qs ipſa eſt & tem- Rep]. 
poꝛe Tiiſgr pᷣdict facte fuir ſola ſeiſit de He was fole 
pdier Meſſnagio (&c.) de novo Affigi) tũ Town 
ytiid in Diiico ſuo ut de feodo Abſq; hoc 
qu pᷣdier J. G. tunt aliquid huit in eodem 
MWeſſuagio (4c. ) cid ptim de novo Aſſig) 

N hoc pet qd inquiratur per Patriam 4 
9 


G 4 In 


A 


+ Who is Tenant 


89 Abatement 


In an Aflize it is a good Plea to the Writ 
to ſay that the Plaintiff was ſeiſed of the 
Freehold of the Lands in the Plaint ; but 
in a Forcible Entry it is no Plea. to ſay, He 
was ſeized the day that the Writ was pur- 
chaſed, 5 H. 7.41. h | 

If Non-tenure be pleaded the day of ithe 
Writ purchaſed, it is not ſufficient,for he muſt 
jay, nec unquam poſtea, 37 H. 6. 16. Vide 
10 H.6.22. 3 H. y. a. But in Jointenancy he 
—_ not ſay, net unquam poſtea , Bro. Abr. 

9.99. | 


Where the If one plead Non. tenure of part, he 
Defendant qcught to ſhew who is Tenant of the reſidue. 


ought to MeV, Otlierwiſe, where he pleads Non-tenure of 
the whole, unleſs it be for a Rent, and the 
Land isnot the thing in demand. f 
In Debt upon In Debt upon a Leaſe, Non, tenure is a 


to the reſidue. 


a Leaſe. good Plea, without more ſaying, 4 H. 
6 5. ISP 
Aſter Preee After a Prece partium the Defendant ſhall 


aun, not plead Non- tenure, 9 Ed. 3 1. 20 H.. 14. 
Vide 21 Ed451. | 

Where ſach In a Precipe qd reddat, if the Tenant plead 

Pleais p- Non-tenure or Jointenancy , or other dila- 

1emptory to tory Matter, it is peremptory to him, and 

the Tenant. he ſhall loſe the Land, 5 E.4-74. 

So if a Plea after the laſf Continuance be 

found againſt the Tenant, it is peremptory 

and nor dilatary ; hut Pleas dilatory gene- 

rally are not peremptory, 5 Ed.4.139. 21 Ed. 

425. a. | | | 

Whore the At Common Law, he that pleads Join- 

— ought tenancy ought to ſhew of what Feoffment, 

N of 28 C 29 H. 8. Dyer 32. 4. and by 19 H. 6. 
At Feoff- 2 : 

Mea. 22. If one plead Jointenancy on his own 

50 N a x Part, 


fo2 Non tenure, &c; 
part, he ought ro ſhew of what Feoffment: 
But it is otherwiſe, if he plead Jointenancy 
on the part of the Demandant. | 

If Tenancy in Common be alledged on 
the part of the Plaintiff by the Defendant,he 
need not to thew how,V:de Fitzh. Abr. fo. 248. 
But it is otherwiſe of Jointenancy , or P26 
indiviſo ex parte Defendentis, 22 H. 6. 1 2. 
Vide 15 H. 7. . 

If the Defendant in Treſpaſs plead , that 
the Plaintiff holds in Common, he ought to 
ſhew how; for it may be by ſeveral means, 
as by alienation of Copartners or Jointenants, 
and therefore ought to be certainly expreſ- 
ſed in pleading. PE 


Jointenure pleaded. 


l. E* pdier Dek. p (&c.) Attozid ſuum , that che 
ven E defend vim & injur quando, plaintiff at che 

Fc. Et quoad venire Vi & armis (c.) ume of the | 

non cuk (er.) Et quoad rend tranſgr py Treſpaſi vas 

fuperius fiert ſuppoie idem Dek. Her bes another 

Judiciwde billa illa quia die qd clauſum , named. 

E domus þdice necnon loci in quibus ſup⸗ 

ponitur tũſgi pᷣdiet᷑ ſuperius fieri ſunt 

E pdko tempoze quo, Fc. fuer tria Meſſu⸗ 

agia & feragine act terł cum ptim̃ in P. 

Pdice gd Þdice Quer Þdfo tempoze quo 

ſupponitur tiiſgr pᷣdiet ſuperius fiert nic- 

hil huit in eildem tefitis uifi infimul | 

ꝓ indiviſo cum quodam J. W. qui adhuc 

ſuperſtes & in plena vita eriſtit videfr 

apud N. Þdice Et hot (t.) Unde ex quo 

ddier J. in billa þdice non nominatur 

SR | Idem 


Re 
And New 


Aſſignumeut · 


ad tfiſgr in eiſdem Meſt & centum qua⸗ 


Abatement 


Idem Dek. per Judicim̃ de billa illa & 
qd billa illa caſſetur, Ec. 

Nota, If Jointenancy be pleaded by the 
Def. ex parte Quer *cis not neceſſary to 
ſhew how; but when ' tis pleaded er 
parte Def, he ought to ſhew how par- 
ticularly, 2 Cro. 590. 

And ſo of Tenant in Common. See Raff. 
353 


ET Þdice Quet dicit qu billa ſua pᷣdic 
_ratone þallegaf caſſari non debet quia 
Neit qu cim & domus pᷣdid necnon loci in 
ibus tſilgr unde ſe modo queritur face 
uit ſunt & dko tempoze quo, Ec. fuer tria 


Meſſua centum uadꝛagint acr 
terre n . F Cond 42 1 ) ar 


qd Þdice tria Meſſuagia & ſeragine 
act terre in Narrafone þdick Det. ſuperius 
lpee Et hoc (xc.)- Unde ex quo þdice Det. 


dꝛaginr acr®terre de novo Aſſigid 
face non reſpons Idem Quex petit Ju⸗ 
dicium & dampna ſua octone rfiſgr? ill cibi 
adjudicari, Ec. 

See for Preſidents Raff. 6 2, 66, 80, 187, 
1395 & c. Co. Ent. 41, 3 17. Tompſ. fo. 2. 

nu. 1 1. 1 Browne fo. &. nu. 36, &c. 
Note, That in Formedon againſt divers; 


ſome plead Non-tenure, and others take the 


Tenancy upon them entirely, the Tenancy 
ſhall not abate, and thoſe that plead Non- 
tenure ſhall not haveJudgment , 22 EA.. 
4 E4.4.3 3-4. Stat. 25 Ed.q 13. 


Nate, 


foz Non · tenure, &c. 91 


Note, It has been held, that after Impar- Nontenure or 
lance one may plead Non - tenure or Join- — 
tenancy, 9 E4.4-36. 20 H. J. 14. but it ſeems in, 
to have been intended a Special Imparlance. 

For 4 Eliz. Dyer 2 10. after a General Impar- 
lance one may not plead Non - tenure or Join 


tenancy. 


If a Conuſee in a Statute ſue Execution Where one Ter- 


againſt one Tertenant alone without the **2anr cannot 
other, he cannot plead in Abatement, but is ove ae 
put to his Audita Querela againſt the other: 5 
For that the Conuſee is not bound to take 
notice of all the Tercenants , 16 Elix. Dyer 

1,331. ̃ 
f * Treſpaſs againſt two, one pleads, That One pleads the 
the lotug in quo, cc. is within the Fee, and lens in gu-, 
demands Judgment of the Writ Quare vj din his Fee. 
& armig, the Writ ſhall abate againſt him 
only. So where one is Feme Covert, Join- 
tenancy in the Demandant or Coparcener 
ſhall be pleaded in Abatement, 22 Ed. 4. 4. 
2 H.7.16. Cro.Eliz.5 54. Raft. Ent. 615. 


In a Pracipe after Jointenancy pleaded Where Non- 


with a Stranger, the Defendant in another tenure ſhall 
Writ ſhall not plead Non- tenure; becauſe not be pleaded 
by the former Flea he had affirmed himſelf _ _ 
Tenant: But if the firſt Writ had been 
brought againſt the Husband alone, and the 
ſecond againſt che Husband and Wife , the 
Wife may plead Non-tenure, becauſe ſhe was 
a Stranger to the former Action, 33 H. 6. 
1 | 

So in a Præcipe againſt two , one pleaded Where one 
Jointenancy ; he that pleaded Jointenancy may net plead 
and abated the firſt Writ, ſhall not to Jeintenaney 


upon the ſecond = 


the ſecond Writ againſt both, * Writ, 
the 


- rere ATT 2 we. Bott LE: RE OS. 


Abatement 


the fame Jointenancy alone; but he and his 
Companion may plead the ſame Jointenan- 
cy, becauſe his Companion is a Stranger 
to it, 19 H.6.32. | 


Jointenure & Nontenure. 


For thu: the fl. I Et᷑ venit (t.) Et quoad tria Mek- 
— D luagia, (Fr.) parcelt pꝛedice Meſs 


— idem def. dicit qd* ipſe tenet & die impe⸗ 


tratonig bzevis o 8 Þdice quer' ten- 


nuit eadem tria Meſſuagia & lex libr? red⸗ 


die cid pertim̃ conjunitim cum E. Ux? ejus 


adhuc luperſtite & in plena vita ex iſtem ex 
| dono & Feoffamento C. B. (ct.) eildem 
Seo for Preſi- Def. & E, per nomina (et.) & heredib 
7775,44. les de cozpozibug eoumdem Def, & E. eren 
3 noid omni terray. (t.) cum pertiũ 
10. 32s. per Ec. per 
in L. fais Aude ex quo eadem C. non 
nominatur in bzevi pzedicto pet _ 
de dzi illo, Fe. Et pzofert hie in Cur' al- 
teram partem eujuſdam Scripti indentat᷑ 
lub — pꝛedice T. B. (xc.) face que 
tonjuncam tenentiam pzedice in fozma 
2edice teſtatur cujus dat eſt apud P. 
(tali die) Et quoad' reſin tefito}. pier 
unde pdick Quer clamat terctam par- 
tem ut dotem ipſius quer idem Detem 
Aud Naufenure ditit gd* ipſe tertiam partem eogundem 
al the reſidue. trũtaʒum reſid pzedice quer reddere non 
poteſt Quia dicit qu iple non eſt tenens 
reſi illius ut de libo teũto neque pertep⸗ 
tor pᷣĩ redditug neque tenens tenito2. unde 
ſupponitur redditum illud pervenire ner 
kuit die impetrakonis bzevis pd Et hor, 
Ec. unde quoad tertiam partem a” 
| Cit 


OE. am green es 8888 


tel 


= 


fo2 Non-tenure,&c. 
teñtoꝛum refid pee judicium de bzevi pꝛe⸗ 
dico, ec. 


Sole Tenure pleaded. 


fl. 


quia pdice A. die qd* ipſe eſt teneng tent 
pzed? cum pertiñ verſus ip & pd B. 
petit ut de libo tefito & fuic die impe- 
traf bzevis Oꝛiginat pd C. ſpemer poſtea 
Ablque hoc qd' pdi B. rune vel poſtea 
aliquid huit in eiſdem Et hoc (&.) unde 
pee Judie de b2evi illo, #c. Et ulterins 
die qd' ipſe — ſum kuit cond Te- 
84 terre (4c.) Et pet᷑ ſe ad Legem ſuam 

e integra tem Þdia? faciend admitti, Ec. 
Et pdic B. die qd' iple eſt integre te- 
nens teñtoꝛſ. pjedin? ct. ut ſupꝛa. 


N. E pᷣd C. die qv ipſe a ſeiſna habend? 

de teid pdic” cum pertiid per allega- 
kom̃ pdict repelli non debet quia die qdꝰ die 
impetratonis bꝛevis Oziginat lui ſcilicet 
(tc.) þdicn? A. & B. fuer tene teñtoʒzum 
pdict? cum pertim̃ ut _delibo tefito in Cdj 
pꝛout per bzeve ſud Þdice ſupponitur 
Et hoc pet? qy inquiratur per pꝛiam 
Et pd* A. & B. ſimilicet Jdeo, Xc. 


See Raft, 221 272, 273 282, 364, 365 
419, Cc. 


97 


T pied' A. & B. dif qd* pꝛed C. For that the 
ſeif tem̃ pdite ů· voſt. debet Defend 


and was Sole 
Teuant. 


ant is 


Repl. 
That he wat 
Tenant in 
Common. 


Oo r NOPE Ut oe, oe apt ere 


— — 1 


— — — 9 


— - « OT 1 
. ͤͤ 3 . . —ñ — 8 — 


For that the 
Plaintiff diſ- 


Abatement foz things 


1oly,” By Abatement for things done after 
the Original purchaſed. 


ſl. Icit gd' pdikus quer' poſt diem 


debe (cilicet (tali die & anno) apud 


charged 
of the Debt 


after the Ori. L. 


ginal purcha« 
ſed. 


Repl. 
That the ac- 
quittance was 
ſor another 
Debt. 


Traverſe, 


impetratonis bzevis * — 


quoddam — 42 ſuid acquietane 
quod idem Def. ſigillo pdict* quer ſignat® 
hie in Cur pꝛokert cujus dat eſt eildem 
die E anno per nomen (tc.) cogid fe re- 
cepiſe 50 die contectom ejuldem ſcrip⸗ 
ti de ipſo Dek. per nomen (Ft.) viginti 


libzas in partem Colutionis cujuldid 
gl wo 


igaronis majozig ſumme in qua idem 
Del. eid quer tenebatur de * uidem 
20 f. idem quer fatebatur le foze ſolur ac 
ipſum Def. & Executoy fuos inde fuiſſe 
quiee per idem ſtriptum Et idem Def. 
die qd* Þdic? 20 l. in þdice ſerigt' acquie- 
tanc ſpec ſunt parcelt p:edict* Centĩ libr 
in pic quer contentat' Et 
hoc (Ft.) Unde pet Judie de bzevi illo, 
t. 


E 
G non debet quia die qd? pꝛedꝰ 


Dek. ante tempus confecfonis ſcripti 
pdict' per quoddam aliud ſcriptum ſuũ 
— gerens dat' (tali die & anno) 
Obligat? fuit eidem guer? in al cent? libr 
folvend? eidem quer? ſuper viteſimm̃ quar⸗ 
tum diem Junij tunc p2or? ſequem̃ de qui⸗ 
bus quidnd altis cent? libr idem quer? re⸗ 


tepit be pꝛekat' Dek. z0 1 & inde fecit pd 


ſcriptũ acquietane abſq hac gd idem 
quer' fee pd &criptid arcquictuat' peefar 
| Del. 


done alter the Oziginal. 


Def. in partem ſolutonig dict? denar? in 
þd* ſcripe obl in Hart Þdia* ſpec pꝛout 
ödict Def. ſuperius allegavit Et hoc 
(tc.) unde pet Judic* & debm lum pdiet 
unacum dampnis (c.) fbi adjudicari. 


T ep Dek. die qu Þdia* Quer' fee pv ü 
E Scripe acquietane eidem Def, in part naar c. 
ſolukone 5d denat in dic ſcript obligat 
in dicta Narx pᷣdic' ſuperius ſpec᷑ pꝛout 
iple ſuperius allegavit Et de hoc pom̃, 

Et. i 


N, T po Dek. per UM. C. Atto: ſud Alitey, 


ved > end vim & injur?, (c. For that the 

Et petit Audient be Billa þdic? quia dicit Plaintif gave 
qd ps G. D. poſt ultimam contimuakoſd rd r the 
Bille pdiu videlt poſt diem artis pꝛox ' poht after che 
poſt Euindem Sed Martini ule Y etir de laſt Conting- 
quo die loquela ps continuatur hic uſq ance. 
ad hunt diem ſcilicet (Etc.) ſupzadic” per 
guandam billam ſuam acquietane quam 
idem Dek. ſigillo ipſiug G. ſigillat hic 
in Cut pꝛolert tujus dat᷑ eſt eiſdem die & 
anno ſupzadicis tog fe recepiſſe de eo⸗ 
dem Def. quinquag int libzas in parte ſo- 
lukonis majozig ſumme debie eidem G. 
per Striptum ſud obligatozif þvice Et 
ultertus idem Def. dicit id Scriptum 
. obligatozid pd hic in Cur' pꝛolat & pv 

ptum obligatozid in pd bilk acquie⸗ 
tane ſpec ſunt und ct idem Seriptum & 
non ali neq; diverſd & ad billa acquie⸗ 
tanè fata fuit in exonerakone guinqua⸗ 
ginta libꝛaz . parcel? pᷣdict centum lib2a- 
rum in Narratone pd ſuperiug ſpec — 

oc 


„ 


9 ” . 
nern 
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96 


Abatement foz 


cid de billa pᷣdiu Ec, 


For dat iz fl. EC petit Judicid de Narrakone pditr 


appears the de- 
miſe was made ębident 


sfeer the Bill ipflum Def, de tranſgi & Ejeckone Þdice 


exhibited, 


Upon Bond 

Parcel recei- 
ved after the 
Writ purcha- 


ſed. 


Part paid up- 
on a Simple 


Contract. 


ia die qd per eandem Narratonem. 
— aret qd Auer narrat verſus 


vittute cujuſdam dimiſſionis ſibi face 
per pꝛefat᷑ Teſſo?? viceſimo nono die No- 
vembzis Anno (Xc.) ſup;adicco gue qui⸗ 
dem dimiſſio facta fuit poſt diem exhibi- 
conis bille pd ex quo manifeſfe apparet 
qd din” Quet tempoze Narrat᷑onis face 
nullam Cauſam Actionis verſus ipſum 
Def. puit feu here potuit de tranlgi ck 
Ejectom pd ſuperius ſieri ſuppoſſe Et 


hoc, (t.) unde pee Judicium de Narra- 


2 ps Et qo Narrafo illa caſſetur, 
p * 


See for Preſidents, Raft. 30. 106.1 0). 160, 
334. 365. Aff. 7. Tomp. fo. 2. num. 1 2. Brown, 
1 part fo. 2. num. 10. fo. 8. nm. 34. Oc. 


Note, That in Debt upon Bond, if the 
Defendant plead that after the Writ purcha- 
ſed, the Plaintiff had received parcel, and 
ſhews an Acquittance, the Writ ſhall abate 
the whole ; and notwithſtanding it is a good 


| Plea in Bar for that part. 


But ic is made a Cuære, If in Debt upon 
Simple contract, the Plaintiff receives part 
pendente bꝛevi, che Writ ſhall abate, 5 H.. 
St. 4.7 Ed. 4. 19. 15 H. 7. 10. 3 H. 7. 3 Raſt. 
Ext. 1660. | 


But 


har parae et verificare unde petit judi- 


other Actions depending. 97 
But in Debt upon Bond with Condition to Phyment by 
deliver 20 Quarters of Barley, The Defen- — 
dant pleaded in Abatement, that pendente 
billa the Plaintiff had accepted 15 parcel 
of the 20, and it was adjudged to be an ill 
Plea, becauſe it is Collateral, and not par- 
cel. of the Sum contained in tha Bond, 3 Co, 
253- ©2474: by "wy ; 
See after at the latter end, what things 
ma — pleaded after the laſt Continuanco, 
and now. . 5 


111y, Abatement for that another Action 
18 dependi ing. | 


Audad part Def. pleads non debet per 44-4 fr 
Q — Et Quoad 16 L. red quas re 91044 
pv A. B. quitam, ec, verſus iplum A.S, duet pas, 


placito 2 znveid pleß de ee 
cet. J. D. & H. ñ̃. per quam quidem bil. 
lam po CA. S. qui tam, cc. querebat ur de 
codeni J. S. in tuſtoß Marr Yarelc? 
Di Regis cozam ipſo Rege ut pꝛełertur 

exiſitũ) de placico * redderet diko Eee 


Averment. 


tum per quendam Actum in 


die qu iße 
- eadem perla & non al 


Abatement 


Aegi nunc & pzefas W. S. qui tam, Ec: 


16 l. legligs monete Angt quas do Do 


ae 
1 


Die Eliz* nuper Regine Ang k tent apud 
2Peſhid ins Cord Widdr 12 die Jad Anno 
Hegni dice nuper Kegine quinto edie E 
p2ovis: enactitac fuiſſet Authoji tate ejul⸗ 
dem Part Q poſt pꝛimm̃ diem N15 (et. 
reciting the Bill or Information) Ad damp: 
num ipſius W. S. qui tam, Ec. 12 l. Et 
inde pꝛodurit feee, c. pzout per Bill pu 
in eadem Cur hie de Retoꝛt affilac reſiderd 
plene — — E apparet Et pd J. S. ultuis 

dem 5 modo Def. & 5 . S. 
in Bil —.— W. S. Þv noiae — - 
qoque pd Willa pzefae . S. qui tam, 
Ec. ac ps Billa pzefae A. B. modo 


qui tam, #c. in ded Cur hie bibs 


ſunt verſus eundem J. S. modo Def. 
p:0 uno 'eodemq offens quoad ejus exer⸗ 
citafon \ manual? occupatord ps per pzev 
ſpacium oro menſicd poſterio?]. pdice 12 
menſiũ in Billa Þdict' A. B. þdice mento- 
nat reſd Et non p20 aliis neg diverſis 
quodq þdice pꝛima Billa per pzefar — 
S. ut pꝛefertur hic in Cur exhibir pe 

det minime difcontinuae Et hoc 1 9. 
S. parat eſt verificare unde pet judit id 


de Billa piefae A. B. Et gd Billa illa 
nn ce. 


Repl. . Et 


a ms gunkbAd,. „„ 2 


fo? other Acians depending. 99 


T dice A. B. n Rept. 
L 415 wüus Ad. qui tam, Ft. Hdice Tha: he fir 


ali 8 mer Bill was 
AS og b br b 


fands. 0b 5.4.4 304 £6: 
liqua tar => + vin, ce. 
Cur 4 ar 
1 


70 


9 
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ZI eee 


parcef debt þdinx Ning 
Dfio Regt nunc 8 iden 4 2 tam, 
ccc. adjfidicart, 4c | FATE 


Be I. S. bi 92 7 Billa pie 


bit fuit in Cut of fa . 
ipm̃ J 1 L 


ad pdict! A. B. 
ödict p ßpdict 16 l. | 

foꝛma pzout dic” 125 tam, & 
us inde replicando allegavit. Et hoc, (fe 
unde ut pꝛius pet Auden de billa.3 


180 Abatement 
A. B. nui tam, Kr. Et qd' villa illa cal; 


ſetur, Ec. | 
at pn 


EN big“ A. qui tam, Ce 
TE PEERS rad 7 5 
on t in Euĩ 
and Covin. P far S 2 


1 
put dirt A. qui tam, ec. 822 replt- 


For that there fl. Thdic? A-per . B. Attozid ſud ve- 
god nel: E nit E petit Judicifd de bzevi Hdins 
3 qa bi dicit qd pdikug C. ante diem impe- 
fonis bjevis Detainalis illius ſcilitet 
(talt die. $ Inno) uit 2 N Curi⸗ 
am Cantellarie Düũi ie 

Cantel laria apud Weſt in 5 W 15r 
tunt exiſteid) quoddam bzeve dicti Dirt 
aegis de pdito debito ducent? + quadza: 
 ginta fibꝛarum verſus ipſum A. per no⸗ 
men A. ie nuper de L. Ar alias ditt A. 
A de P. in Cond E. tune Die Ton- 
dam directum per guod guidem bzeve dit 
Dominus Rex An tunt Bit Ar. 

don at 9d. dem tunc Vie 
rent eidem A. qd? ct ſine difone red⸗ 
deret pꝛefat' C. ducent” T quadꝛagint li⸗ 
bzas quas ei tunt debuit & inuſte deti- 
mit nt tunt dirifler Et nifi feciſſer Et 
pꝛe⸗ 


verſus 
per frau- 


ae Sand ac) ub cos Hobo iid ak A «a as .. 


fo2 other Actidit# depending. 

— C. feciſſet euldem Die ſern 
and ſuo pꝛo tunc fund per 

ſum̃ 1 beſſet toꝛam 


pot pn 2 


ſet Et qd' ijdem tunc e — tunc 
hie ſud E vzeve illud Et idem A. ulteri- 
us dicit qd? pꝛedict dutentꝰ E quabʒagint 
libze per pditum C. verſus pkat' A. modo 

petit? ſunt unum & idem debitum © non 
diverſa- Quque-fdict? pꝛimum bzede in 
eadem Curia hit adhuc pendet. mifitme 
diſcontinuat petit Judieiũ de iſto 
poſieriozi bzevi imperrato N difo 
pꝛioꝛi 585 be. 


fl. De per Juni 1 de bzevi boite Aliter. 
ita ditit d ante diem impetra- With avermene 

konis bzevis o ignlis Þdiki ſeilicet (tali chac the ori- 

Ve eutus kit ex- n ue he 


die E anno) p 
tra Eur Caceilar fit Regis apud“ 
Weſtid in Com̃ Widdr tune ex iſtem quod⸗ 
_ at beve dic” = A de debito 
85 5555 1 — 4 de) 40 quem Sins br 

| tompaxentibus 
1 bzevi narravir 


"luper billa pꝛediſta Et 
idem Bet. ad tunt petiit licentiam tne- 
— * uſque (tale 5 ret) pꝛox ſequeid & 

buit pzout per Recozd inde hit in Cur 
reſidens liquet manifeſte Et idem Def. 
ulteriug dicit 4d pendem Þd* alio bzevi 
{cilicet (tali die) * Auer ſuper 51 


- Abatement 
verſus ipſum Def. 
— nods inde hie in Cur! narrat prour 


ens lie E EE 3 — 


bebt, K "Cum hor 60 h 
Fare (Act.) 


Ag Robinſon Entries 72 2. wide, Heb. 
Ent, 27, 223. | 


Toa an Action oi Trover or bebt on Sond, | 
it is 4 25 Plea to ſay, there is another A- 
ction depending in the Courts of Meſt min- 
0 ſor the ſame matter: But that there is 
Sion in an Inferior Court, i is not a 
= d Plea, unleſs Judgment be given, 5 Co.62 
So in an Action of Treſpaſs after the Plain- 
tiff hath declared, it is a good Plea to ſay 
4 Show. agreed, Th Treſpaſs, 4 Rep! 
40 in relpals, 4 eple- 
| 2 bir > the ſame; Cauſe is a good 
Pe if. aer be no more Defendants in the 
Replevin than in the Treſpaſs, 8 F. 6. 


27. 

A Quaxe Impedit! is brought againſt 2 
Biſhop , and another as Incumbent ; The 
Dare plead, that the Plaintiff had 
* t another Quare Ampedit againſt 
the ſaid Biſhop, for the ſame preſentation, 
which yet depended utidetermined, and de- 
mand Judgment of the Writtz and it was 


adjudged a good Plea, but he might have 
had divers Quare Impedits againſt divers 
Defeadancs, Hob. 138, „ 


* 


_ fo2 other Actions depending. 


So in Aſſize de Darrein preſentment , 
It is a good Plea to ſay, that a Quare Jm- 
pedit is depending for the ſame preſenta- 
tion, Idem 184. 

See 39 H. 6. 12. as to the manner of 
pleading other Actions Real or Perſonal. 
And it ſeems, that if in an Action 
-perſonal the Defendant pleads another A- 
ction depending at the time of the purcha- 
ſing the laſt Writ, he need not ſay that it 
is yet dedending ; for the laſt Writ is a- 
bated in Law, notwithſtanding the Plaintiff 
is afterwards Nomr-ſuited in the firſt Writ, 
6 Co. Ferrars Caſe. And there. note the di- 
verſity , when the Writ is general, as in 
Covenant, Detinue, Aſſiae, &c. and when 
the certainty is in the Court, for there if 
the Plaintiff is Non-ſuited in the firſt, before 
he counts the laſt ſhall not abate: And when 
the Writ is ſpecial, and the thing demanded 
is 1 * in the Writ, as in Pꝛetipe qd” 

T 9 | 

Note, That where two Actions (tho of 
feveral natures) depend one upon the other, 
the Abatement of one is Abatement of both, 
Pract, Reg. p. 5. 5 

But it is Lad, that where a Man brings an 
Action for 2 things, and it appears that he 
could not have an Action for the one a- 
lone; there the entire Writ ſhall not abate, 
but he ſhall have judgment for that, of 
which the Action is well brought, and ſhall 
be barred for the reſidue: But if it appears, 
that he may have an Action in another 
Form for the other thing, then the whole 
Writ ſhall abate, 11 Co. 45. 3 Cro. Face 104. 

=o H 4 Mo. 


103 


** 1 
— 5 bo VE p 2 
$ x / 5 F 


A1. 28 1. And Sand Rey. i fo. 285, 286, ſhews 
where an Avo ry that is made for more Rent 
| te in the whole, and where 


than due, ſhall aba 
nor. | 


See for Precedents, Raff. 62. 65. Co. Ent. 
50, 59. Hern 2. Aft. 7. It Brown. fo.6. num. 
gk | e 


1:ly, By Abatement for that the Action 
Iz,ͤ ill founded. EAR 


For that the a, Uia dicit qd pditt Def. ſimul cum 
Deſendant gquodam P. HS. de (c.) tali die & 
Bound himſelf Anno” ſupzadict᷑) tent E obligae fuer pꝛe⸗ 
anne kat A. per Þdikum Scriptum obligatoziid 
is not 3 in pdikis ducentis | | is ſolvend eidem A. 


cum inde requifie ellent & ad eandem. 


ſolufonem 'Þdic? (le Def.) & P. H. obli- 
gaverunt ſe p idem Scriptum pꝛout per 
Scriptum Þd hic in Cut platum plene 
apparet Et idem Def. dicit qd? ip non 
abligaverunt ſleipos comunctim fine Þdifo 
P. pfae'R. per þdifum Striptum obli- 


gatozid) Et quia iaem P. S. in Billa pd 


non nominatur idem Def. pee Judicium 
E qd? Bulla illa caſſetur, Ec, 


ks T7, L' pdiee C. D. per J. G. Attoꝛi 
— — Col ; E fi ven. & Defens vim ct injui 
and ought ro quando, Ee. Et petit Judictum de Willa 
de in account, HY”: quia die gd? per Billam pdic ap- 
paret Quod pdier C. D. onerabil exiſtit 
virtute pꝛomiſſiom 4 aſſumptom in dice 
Billa mentonat in placito Comp ut Bal- 
livus ejuldem C. P. led Et pꝛo eo A rg 


"en A, 3 


| en GAS ae xm: #% tabs ad wv Ay ed = — 


11 n at Pn un *' «a cc & 


fo2 founding the Action, ill. 


165 

Billa pu eſt in placito trarſgr ſuper 

Calum pd C. petit Juditium de Ville 

þdice Et qd* Villa il? caſſetur, Ec. - 

t. EN þdice'G. B. per (#c.) Mttozid [uid For noe cou- 
. ven) & ok, judicium de bzevi Þdifo ting right upon 


Quia dicit qd? pᷣdier Maria tempoze moz. . er. 


tis Þdice E. S. fuit cooperta de Þdico 
K. H. gem modo viro ſuo, Ita qd jus 


Tenemento zt. Þdifozum (fi quod, ec.) eit; 


dem R in jure ip 
tebatur 8 Calu iidem H. EP. per 
—— bxvi onere debuiſſent qd centa 
pdika cum Pty revertebantur jjl- 
dem A. & M. in jure ipſius M. Et hoc 
parat eſt verificare unde petit judicium 
de bzevi dice, Ec. F VE: ; 


EW. nj uus S. rever- 
yo 


ET pdice Def. pyeleng hit in cui in gor that the 


p2opt perſoid ſna Defend” vim & injur plaintiff de- 


quando, cc. Et pet judicium de Billa pd 


elares of two 


modo verſus em erhibie quia die qd p cn! Treſ- 
candem Billam apparet ad pdiet Auer base depen- 


queritur de duabus leperaf & diſtiner 
tranſgr? pendefd ſuper duo 4 

ad duo ſeperal & diftince Offie 
Quer' p eiſdem tranlgr? duas Billag 
reſpective exhibere debuiſſet non unam 
Billam ſolmmiodo p ambabug Cauſis 
Ackoid pꝛedice inũmul Et hoe parat᷑ eſt 
verificare Unde ex quo idem quer duas 
Caulag Atto in uid eademq Billa non 
conjungend' ſuperius tonjunxit idem Def. 
pee Judie de ead Billa, ce. 


Where 


ding upon two 
ä ſeveral Titles 
al tiflog in one and the 
Abi pd ſame Bill. 


Where it appears by the Plaintiff's. own 
ſhewing , that he had no Action for the 
whole, or for part, the Writ ſhall abate de 
facto, as in Quare JFmpedit 3 where it 

appears by the Plaintiffs ſhewing , that the 
Church is full by his own preſentation , the 
Writ * abate de fatto, —4 Ed. 4. 22. 2 
A. 1 


For that the 
Plaintiff decla- 


ction in one 4 4; 
and the ſame , + 


Bill, legem Terre idem 


non conjungendas 

5 per Judie de eadem 
Billa, c. 

See for Preſidents, Raff. 59.91, 179, 184, 


262,422, 569. Hern. 1, 3, 4, 8, 9, 463, 464 
Aſt 5. 6, 73 239,00 | : 


>> 
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1. P 


Judgments therein. 


Judgmiers in- Abatement. 


85 HEE: de Narrati rn 


tons eſt nil capiat Jes net den 
| A. 225 — 


ie be Ec, LSE 5515 y 


eat dae 
pdier De 


uer dat — "of * 
| requiſiod f um p26 mis E Cultag luig Ct | 
in ea parte ſuſtent juxta fozmam Statue 


Ec. per Cur hic adjudicae, et. (vide 
poltea.) ; | „ 


© tnovo vid tan 9558. quam þv 


_ | 
pb G. nil de kuum þ 
led ſit in mid p faiſo amoze ſuo Et 


S, eat inde fine die, Et. 


x 2 1 2 
13, $<+ | 


Upon Demurrer to a Plea in Abatement. 
Raft. 102. ö. | 


Pe, nn, "ors 
de 
bbatiſſa non: cogmd a — 2 id 


— — = og pk 
placitum ſuperius in caflation 
modo E: r reſſe 


ECα 50 materia per ipſum 
ſuperius quam ipſe parat eſt 
verificare ſufficiens ot 1 lege ad bzeve 


Pd a f idid mate- 
riam p — * —— —— 
liter reſpon nd len 2 Hr adm 


tere ons A paiug p be Judic -4 
Judgment. for „ bavi 59 t id webe ur caſetur Et ſu⸗ 
the Deſendant per hoc. 1 E intellkis per tie hic 


ſit in mid 
n bard Tus eat inde fine 


die, f 

7575 160. > Defendant pleads That he was 

only a Gueft in L. an Commorant in T. 
Abſque hoc, that he was Commorant in L. 
Repl. que il fuit Commorant in L. — 


that che Wric pfitm pd ac ceteris Memilſis ſuperiug iu 


i pq, aA 134% ww of & ow &@ M0 adn Kc... kf as Oo © ap ALL and ohs hut bndd ren 


erer 


Jutqments therein. 109 

Et. unde pee Judie, Ec. Defendant 

n 4 £197 2 

= ex que materia quam Defendant De: 
ffit ien 


jon dedie E ad aliam 


E. pꝛeallegat idem 


Et pdig W. X. ex quod materia pid phintir ons 
llegat Kyo ipſe paratus ages 


aliqualie ond ſet verificafon ilx ad- 
mn ee 


the Condith , ;,- 
idem WD, 

die Paſch in quindecim dies 
idem dies dat eff pfar W. K. 
Ger pending the Bill.” Quet Demurr. . Demwr: 


Def. jung Et per Judic—Ef ad Willa 
na caſſett᷑, c. Et 


110 Abatement 


is hit ſe advilare 


inſufficiens eſt in lege 3 Bill boi 


Judgment, 3 A. 
ef; reſpo eſt 5 Cut Duni Regis 
— ſpond ptae J. ad BY 
Ec; ._— Sup quo idem . 
debe pdice virtute ſcripti dice 7 . 
le e e lerige e won; 

ue ſur um le {uper p; 

— 4 A.P. ; filie, Fc. Adeo veid inde Yu 


c Aue C quia Cat Diii Ke 4 
my Ee de & & ape pi * pʒziuſam I au 
| Yudio inde. em inde dat el] no 

jartibus | ro. 

gs 4E 

A. W. per 1 uper hoc qu 

lo audit & i its n ice per in ns 

N. in caff; ile pw uperius 2 5 

videtur Cu Dni Regis E 

ir 

Et 


— 


Upon a De- 4 Deron. Þ 7 ner: Joy attic 
murer. t r hot intellfo p 
plito — E. in caſſacoid bats 478 quer 


dem eſt p "Cur? hic- | 
quer* ad i Narr ſua Þdice Super 
quo idem E. (c.)) 


In F:pievio. Raſt. 570. Pet Judie de queret Þdicr e0 
qd Capellanug ..Cantuar* non eſt noen 
Dignitatis ct idem J. C. in querek ill non 
nomimatur p aliquod cognomen mA pet 

ud 


"Cons eſt qd Þdicr _ nihil 5 4 


Judgments therein. 


non eſt 8. 
rozam Jultic hic ad eans gi 


ſpondend eo qd ddt antuar? 
non eft noẽn dignitatis at idem J. C. in 
queret il per a d cognoen non nomi- 


natur Cons eſt. gd þdicr J. B. nihil ca⸗ 
piat᷑ queret᷑ ſuam led fit in mid p allo 
clam tuo, Fe. Et pdick J. C. eat inde 
= die Et heat retozd Averiozum Þdice 


Et quia audie bzevi pdice ck pleniug Becauſe the 
intellfo videtur Cur. hic bꝛeve pu plur de Origins! is 
cauſis foꝛe inſufficiens & caſſabile in lege cio 


$ ell qd pic! iat p bzeve 
ſud pdice ſed fit in mid ꝓ falſo clamoze 
ſuo Et gd pdicr def, eat inde fine die, 
et. | | 


Et quia Excepko þdice Juſtic Hie per vpon the 
inſpectionem ejuldem bꝛevis manifeſta eff omiffon of = 
e vera FJdeo_con#-eſt qd pdice quet nil u in te 
capiat p bzeve ſud Pdict ſet fit in mid p 
kalſo clamoze,Xc, 


A B. ſum̃ fuit ad reſpons T.K.de plit6 upon vari. 
CA+ id reddat ei 100 s quog ei debet ance in ve 
mule detinet, Ee. Et modo veid end pg wer. 

T. qnd pdier J. in pp? perſais luis Et 

quia pᷣdice T. in quodam ſcripto ſuo obli- 

gatoꝛio vers pᷣfat᷑ J. hit in Cut plar per 

quod ſcriptũ pdice J. tenetur eidem T. 

m pdice tent folid certo termio in _— 

cripe 


levipe content alben noĩatur 
pn oem CT. un. (Ft.) Et in bzevi 

naatur & vocatur per — C. 2.40 tan 
tum he ST exiſtit ine bꝛeve — 


Jour 2eve OY — . eſt 


5 pdict ta ve fur pᷣdict 
10 lr m ni rar: Et dice 

0 es inde die (et.) Et bzO nd 
5 4 oct patentes de Utla⸗ 


— 5 in 
* a 
459. b. 


Upon Varianee og, L quia Jie ey ionem pv 
mart | foectioſd * ; col ectiofd bis 
Letters of Ad- E 5 5 dier Cart I: liquet 28 
miniſtration. ed! <Fdeo .con Pdree quer 
capiat_ yer per bꝛeve ſuũ pd? ſet ſit in mi? 
Þ falſo — fuo Et pdicr Def, eat 
inde ſine die, Ec. 


Upon Variance fl, F< er ſuper hec vi viſis 1 tf 10 70 


between the 
Writ and 
rta Tm — * dy elt qb 
a: quer nichil capiat p bzeve ſuum pd let ſit 
in mid p falſo clamoꝛe ſuo Et pdict Det. 


eat inde ſine die (Et. ) 


Recanſc the 
rit wa 3 cons ef qd pdice Peren nichil 
— tat p bꝛeve ſuum pdict ſer fit im mid p 


according ro 


J. ockone pᷣmiſſ. ꝓmulgat 
ocentur, (Er.) Wide Raſt. Ent. 


the Regilter, ſo clamoze ſuo Et Pdicf tenens cat 
— fine die (ct.) | 


| Gutlawry 


r 2s Am RVA ee 


"dads, 20% Sutin nd 1 tn. 


Judgments therein. 113 
Outlawry ſur Cap ad ſatigfac pleaded 

in Abatement. i 

Nep? Hul tiel Recozt 


Kejopns, hetur tale NKeco:dum, Et. and 
day given to bring it into Court. 


Ad quem diem hic-veid þdick A. p At. 3" defer. de 
tom ſuum pdict Et pᷣdict E. licet ſolemp- *©* 
niter exact᷑ ad inlerend Recos non ved 
— rgiF 1 5 n 

ur af C. ad bze art 
ſua p dick ulte non refponde! tur, t. 


D quem diem Rinn tam ddict A. qm̃ Upon Joi 
Sick E. B. p 


* Zee eren e 


ind non IA in — fe 
die impetrac Þdick bꝛiã 7 Oziginar ipius 

A. tenuit tefita Þdick tum ptifd conjunctim 

cum þdick 'F. . T-G. Ec, Ut de. libero 

teñto put Pdice T. B. ſuperius allegavit 

Et per licene de melozi bꝛebi inde pqui- 

quirenꝭi Et ei conceditur (ct.) Jdeo cons 

eſt qd dick A. nihil capiat p bꝛeve ſuum 

pdick ſed ſit in mid p kalſo clamoze ſuo 

Et pdict T. B. eat inde fine die, Et. 


1, Et $dick quer? non dedicendo ercep- * Nr, per 
tionem Pdict ex . cauſa ilk & al in i 
bete Er a (gt) Je u 

zebe con 
quer nichfl capiat p bꝰ ſuum p dict let fit 
in mid Þ kallo clamoze ſua, ct. 


1˙² &M 


114 Abatement, 


Def. dic Bre ſrad quem diem cozam Diw-Hege apud 

eſt caſſabile. Wein vets partes $8 nc ſup Hoe i 
Boie gd bps 55 C de Ert in lege caſſabile 
exiſtit QAuia die (ct.) Ande per Judie 
Et id bꝛo pᷣdiet caſſetur, (ct.) 


* — pdict C. A die qo ipd non poret 
che krapten, faretur be © DO fun Pack ex cauſa dice efſe 
and prays taſſabile Et ijdem C. & D. A. pet᷑ licene 
Licence to pquirens meinis bzeve 'de'Exro?' Et eig 
purctaſe conceditur,Fc. Ades cons eſt qu pdirk be 
_ de 898 in foꝛma * taſſetur 

| ꝓ nũllo heatur E d. AD. 
ponds en Du ad ſuf, 

aliud novum bꝛeve de — — 

| TPpocell; Þdick i voluerint Et ad p dirt 

B. interim de pmilf; eat ſine | 

New Writ per Quo quidm̃ bid de Erro ſic in fozma 
Jourreys Ac. pdict᷑ caſſat = C. e D. =_ dies com- 


The Plaintiff 
in Error ac- 


Oh. ++ dns 4 nt ey Bhat 


ee 2 "pag bed 


ns ar ſufcitaver d -bzeve: de Erroze 1 
Faver Kerow + peeſl. Þdice d ;ptule? hie 1 
| in n Cut elm 4 ie hit direct quod ſequitur t 
in hee verba (ct.) 1 

How to plead a Writ brought by Faurne i 
Accounts. Vide Ra#.Emt.417. 4 
Phi. T modo hic ad Odab Std Trim i 0 
— iſto of Moog eco = 4 

earn ot one u pdice 

_ ko TX. FSW. Comitting him that is dead]! f 
better Writ. D. 1 Et ſuper hoc pdier u 
| = , EM, die hd poſt ule continuac bzi? - 


len t poſt Pninded Sed Hill = 


Trim pd 


15 5 ud Es diem ſnd 


After an Eflvin for one of the Defen- 
dints the Plainriff ſays; That one of the 
Deſendants is dead, and prays to purchaſe 4 
better Writ, 


l. T mod hic ad diem 

E 1955 e fin ved pvic 
Et pet licene de 
ns. 


j 
e 
e 
f 
7 
0 
r 
I 
5 


gb 
1 
_ L . 
'Y E * * 
LN ; 


At the Day of Effoin to Warranty , the 
Demandant and Vouchee appear, and the 
Demandant 'alledges the Death of one of 
the Tenants. 


| 5 em diem hie ve td 
0 EEE 


« G{: 3 


7 2 


eſt 


Fo Std 5 8 


Abatement, Judgments therein. 
$dice Et petTicene de 5 bzevi inde inde 
n — a pdict A 
ei conceditu 1 eſt qu * 
1. . nihil — 5 bzeve re dun Þdict 

eat inde fine die, (At.) 
Vide Raſt. Ent. fo.107.b. 
There may be many other things pleaded 
in Abatement; but they will generally 
- come under one or otherof theſe Divi- 
ſions in Abatement , which we muſt 


leave to the Induftry of Clerkſhip. 


Note, By 1 Ventris 136. agreed, That if a 
man concludes' a Plea in A tement as in 
Bar, if it be againſt him that pleads it, Judg- 
ment peremptory is to be given: 80 * a man 
begins a Plea in Abatement, non, Et. 

Idem 18 3. Deſendant ſays, If any ſuch Con- 
tract, it was made with the Plaintiff and a 
Stranger. Plaintiff demurrs; becauſe he ſays, 
If,&c.and no arermentoſ Strangers life; and 
beſides Defendant had taken Imparlance  .. 
Fudic. pro Quer. : 

Idem 2.35. Plaintiff brings Trover. De = .. 
after Iniparlance ſays, the Plaintiff and two 
others brought a Trover before, ſtill depend- 
ing. Reyl. That the two died before chis Action 
brought, Þ quod that Writ abated. Def. de-] 
mares at Ouſter. - And Hale ſaid, lh © 


>.13 7A {4 vw — ix. wes te an eo. tis ao. Anas a6. FEY 


o* Def:cannot plead Miſnoſmer, W 
— — and the like, after Imparlance, be- 
cCauſe he admits he ought to anſwer the Writ; 
yet ſuch a Plea in Abatement as this he may: 
But that comesnot in queſtion ; becauſe the 
Plaintiff replied to it, and did not demurr. 
Vide 2 Ventris p.196. 


Uncore 


be ai. 6 


—— 0 Lis 


ew © _ - RVÞmÞ@J 53 Sw as 


" MV 


Et. 


' Uncore priſt & adbue paratur. 


otctone a debi il ſibi 2 


F. N. verſus J. S. 


kom non, Quia die go | of n 
. 


K 8 


dred the oP 


receive it, _ 

( da that he is 

| ready, 

em _ tenders ir in 
Court. 


. En, vel eiu, a9 nee ct 
Ddice in eodem die inter ho 
55 uit ad pdicx 201. de 
recipiend* Er ina, 
ipd ſemper po 
Þdicf 10 diem Aug-pr* fi 
Þdick Hucuſq;: para? © fuit 
exiſtit ad ſolbend? df 
Ut he in CUE, fort « 
Tolvend” & (Ec). 
r 
iet domum þdko d 


2as ſup Jimi 
B. — 17 
ſt. dice E poſt 


Repl, 


A 3 


118 Uncore priſt,&c, 


cjaynders dick t pzins die hd ipd idem 
— ä 8 a die 
donde pr* ſequem̃ dar 


m * tam poſſ 1 
diet * 
| lit at 
»&4% 11-4 . 
U « 4 
— * g N p . wr » 
» - ww. - 


AP Repl. 
2 22 caſth 


ej oyader. 


ye. 
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Uncore Priſt, &c- 119 


Uando (xc.) Etquoad ule ꝓmiſſ, & dec pleacs, 
All. in Narx pd ſuperiug fieri ſup⸗ Thar 'he ba 
one (Non Aſſumpſit & Iſſue render) Et _ the P Jag 
quoad . Ec. (Aerom non) quia u eg ne 
die qv bene g verum eſt qo ip© idem C. est berder 
indebitar fuiſſet eidem YA. in pd' 35 1. Þ che Bill was 
feno ſed idem C. ulterius die qd ip? den exhibited. 
C. poſt ꝓmiſſ. & all. il c ante diem exhi- 
bicom Bilk + ſcife (talt die) apud (a. ) 
folvit eie 14 de eie 
35 partelt᷑ quas quidnd re⸗ 
e Et qu ip idem E poſt ꝓmiſſiom 
aſſumpkod ilk Et ante exhibic Bilr 
ere Bidelt tit die (c.) apud, cc. obtu⸗ 
ad ſolveng eidem A. 10 l. pꝛedia' 35 l. 
red ac qv ipd. femper poſf pzedic? (t mM Ee adbuc 
diem, ct.) hacuſg parat? fuit & adhuc pa- put. 
rat* tilt ad ad folvend* pꝛetfat A. eaſdem 
101. videlt apud S. pꝛedid Ep edice rol. 
idem C. hit in Cur® pferr ad ſolnendꝰ pze- 
fat A. ſi idem A. ealdem 10 l. de pꝛedid C. 
recipere vellet Et hot (Ft.) Unde Er. 


Et p2edic” A. quoad 1 C. Repl. 
ann en, ulf pm an mo 


Dedia? fu 28 p 
— 1 rus pac pod ie 7 le ole 
5 2 — Ar — Nen obtulis 


uoad — — 851 2 . DIC and Iſſee. 
2 Get t non, Ge. quia dic qd ipd idem 

E non obtulit (Ec.) modo (t.) 

per' qd inquir? Þ Pk Et pd' C. vie 

A deo tam ad tit' iſto 45 ob | 

al Exit inter partes . ſuperius ſikiy 

jund veid inde zur(Fc. ) 

I 4 Actom̃ 


120 | . Uncore prift, &c. 
Parat ad de- | ſſ. Actom̃, non uia die qd ſem 
liberand* ſerigt. adhuc eriflit pore ad nk: ye b 
| ſcript᷑ pd acill parat ein A. dilidany hic. in 
Cur A ur ſup quo idem . ſexipe þb de pᷣ⸗ 
fat B. hit in Cu recepit Ideo cons eſt id 
idem B. de ſcripe ill fit quer (t.) 


ner less, ©-65 N. Þ 30 1.to he paid upon Delivery, 8c. 
n Ex pꝛeditt N. vem̃ & defend vim & injut 
part, Uncore I quando, c. Et 20 l. de p2ed? 
prif 3 30 |. idem K. die q er poſt deli⸗ 


tE 


ac boid & mercinord pꝛedict hucuſq; pa- 
rat” fuit & adhut parat exiſtit ad ſolvend* 
p:efat' S. eaſdem 20 l. Et ilk hie in Eur? 
uud re, vert? parat? eidem S. ſolvens Et quoad 
zou 425 10 l. reſid de pꝛediq 301. idem A. die gy 


per pairiam. 


pzedic? S. Atom ſuam pzedic* inde iᷣſug 
eum here non debet Guia die qu ip? 
non debet p fat S. eaſdem 101. nec align 


denar' inde in fozma qua idem S. ſupius 


vers eum narravit Et de hoc pom le 

: - fuper pꝛiam Et p2edicr S. inde ſifir? (tc.) 
fant Lan Et fup hot p2edia? S. hir in Fur de pze; 
or Damages Fat? N. Pedic? 20 l. recepit Jdeo idem K. 

wages . 
pleads, Requeſt, ſit inde quietus (fc. . Sed edict” S. Þ 
20d Refuſal to dampnis ſuis octfone detenxoſd earundmd 
P?- © 2ol. bent die gd' ip© poſt delibacon” bo- 
| nozum TE. mcimon” pzedic? & ante die 

ImpetraC pꝛedic b218 Oꝛig ipins S. ſcil 

(tali die & anno apud, cc.) i em H. re⸗ 

quiſivit p2edic? K. ad ſolvend' eidem S. 

kaldem 20 l. gd idem A. ilf eidem S, 

ſolvere adtunc & ibm penitus recuſavit 

t hoc parat? eſt verificare Unde per? ju- 

dictum E dampna ſua ockone detenton 

yarundem 201 ſibi adjudicart, Ec. A 


fui 
far A. 


DE YT eee 


Uncore priſt, &c. 141 


EE Bu ming Be rn: 

. rac vo m replies ſemper 

pear fie a ae abet r = 

mout i egavit a 

ps S. requiſivit ipſum K. ad ſolveny ei⸗ 

dem S.- eaſdem 20 f. modo & fozma put Traverſeth the 

idem S. ſyperjus allegavit Et hoc pa- Aue. 

00000 
S. aliqua dampna deten 

Farundri 20k, verſug erd here debeat, Ec. 


Et pᷣdier S. ut pʒius die | ipſe Rejoynder. | 
dit Poier K. ad folveny ehem S. ier as "peo 


20 l. modo & foꝛma pzout ipe luperius _ 


allegavit Et hot pee qd atur 

parrjam Et po K. dite Ades quoad trtans, 

ec. . | E 33 
A. verſus B. 


IJ ſuper po 29 diem Sepe Anno, Ec. *=* vich an 
ſexto per ſpacid dimit unius hoze pꝛor Yea, 
ante occaſum ſolis ejuſdem diet ad Sdice 
Coe p2anditoziam aulam Jnteriozis 
Templi Londom̃ parae fuit & obtulit ad 
ſolvend pꝛefat A. ö 15 1. p reddie Þdice 

uas ei ſuper eundem diem ſolviſſe de- 

uiſſet ſcdmd koꝛzmam F effedum Inden⸗ 
tur pdite qdque net pd A. nec aliquis al 
ex parte ejuldem A. littime authozizar 
adtunt & ibm veid vel parar fuit ad rect- 

Pew de eodem B. pd 15 l. p'ipm B. in 

oꝛma p oblar Et idem B. ulterius die 
gd ipe idem B. ſemper ab eodem —_— 
oe: ep 


Aux non quia die gd' iple idem B. Tender of 15 l. 


VUncore Priſt, &c. 
hut 1 Log _ * =_ parae 


TEAS 


dem B, recipere veler 


— 


Plaintiff ac- fi eber A. et nur in 
— ah Ee C1 er . {dice 15 eben 

B. in 2; ö idem B. t inde quie⸗ 
wn fon 8 5 old earundiid x 5 . 3 — 
— non parat fuit Fobtu it ad ſol⸗ 


I I. prout idem B. 


Kegi 5 
mud (Xc.) requiũvit pies B. 
{ ad d folbens eidem A. Þdice 15 l. fed pdice 
1 B. ilt eidem A. ſolvere adtunc q ibidad 
| reculavit Et hoc (Ec. unde, Cc. 


Rejoynd. Et Hdice B. die Gdþdice A. non re 
— op vit Þdice B. ad folvens eidem A. 5 


| modo & fozma p2out ar A. ſupe 
1 IS E ſe 
ſuper pꝛiam̃ Et pdict A. ite esse. 


3 Eee Fa, Defend? vim & injub 
a 850 cee. & goad as 8 2 50 . 
perfecit leg em. 20 8. net aliquem — dy in .- 
qua idem E. ſuperius verſus ed. nar- 
Cavit Et hoe, we, be, tee lege legem, Xc.] Jdeo 
ton eſt qd ddice 23 8. 
——_ per b:eve — ande inde Et Gbit 


Uneore Priſt, &< 125 


e 


g [Oe erin ad ove in Cuz 
pier eidem C. —_ ad ſolvend Et 
per hoc idem C. hir in Cir? de pzefae 


eoldem 22 6 1 o idem I. puintif re- 
ſit I 4 — Et. E. ꝓ dam⸗ ceives the Ms 


. il r 
| Jai Eng 
* 


S d A 3 i- R 
dice 22 B. face eoldem 22 8. equls nam. 
2 Fic ob obtulir T. parat an ſolventj refuſal. 
ill . ibm — — 
(Fk.) unde pe 


Gan 42 


Er koler & die d ; 
OL! ey or er non 


By Pentris 1 ft Pare p 322+ In Debe for 
Rent incurred at 2 ha Br Bb 

an to one, 8 5 thi other ARion 
Non,becauſe he was read) to _ at hs da 84% 


cc. and has been ever 


Defendants 

pleads tender 
of the Cattle 
and refuſal to 


5 [7 
* 
E 


accept them. 


Uncore priſt, &c. 


Kur. Jdeo per Judic? de damp, Plaintiff 
demurred, for 82 he did not ſay qd obtu- 


lit, for where the time and place of pay- 
ment is certain, ſemper paratug, is no plea 
without an obtulit. . | 

For the Defendant it was ſaid, that the 


_ Plaintiff ought to reply to a Demand, 1 If. 43. 
Tis a good Ha 5 


Heir in Dower to ſave 
— — to ſay, 3 always rea- 

y, Raſtals Entries 159. 4 pararus, is 
pleaded without an obtulit, So I Rolls 573. 


no mention made of a tender. 


But then another faule was found, that it 
was pleaded in-Bar, whereas it ought to have 
been only in Bar of Damages, and not 
to the Action, and this was agreed to be fatal. 

But the Court held the Plea to be naught, 
for the other Cauſe alſo. 8 


Ave. B Hor Detinue of Cattle aſteran Emiſſet 
A Cton non quia die qd' ddice 9, die 
| Þdice 


; + 


Mang Em g. ad pdice leprem vacras 


reg 


Uncore priſt, &c: 15 
ſunt kere nature — AA * in Cur convenient 5? bn pri 
— 5 fr ſunt 
uventas — boo 


ae eff — 


p bin P. 9a 
| oh area, & du 
Et ÞdiceB. in 


see for da 3 3 176. . 220. 
244. 246 Raſt. Ent. ig Ver int 202, 
Co. Ent. 14 1. Tompſom. 18 1 1285 82. 


Uncore Priſt. 


Neoze Piiff, id eſt, adhuc paratug, 
UA. t to be dhe paratus,o 


Term the Declaration is of, without Impar- 
lance, (vide poſtea.) 

This is a Plea uſed by a Defendant to The — 
fave the Forfeiture of his Bond, being ſued of it. 
for a Debt due at a day palt, ſaying that 
he tendred the Debt at the time and place, 
and that there was none to receive it, and 
that he is now alſo ready to pay the ſame, 
7 Ed. 6. 83. And this its ſaid will fave _ +, The Eh 
Defendant from the penalty of his Obliga · thereos, 
tion ; and if now the Plaintiff will not tak 
it, but take Iſſue upon the tender, and it be 
found againſt him, he loſeth his Money 
2 is M for it for ever, Co. 2 107. 
Relw. 74. Dyer Co. 79. Pagers Caſe 

Ae tome . ſay it * not to be 
pleaded after Imparlance, without conſent 
of the parties, as 33 H. 6. 2. 1 

But 


When not, 


When it nceds 


not. 


Needs to be 


Zond ta ſtand 


to Arbitrament. ment of J. S. in Debt e upon 185 


Exccutors. 


Ungore, \Prſt ee, + 


hers hom ep to, be of a 
upon an 4 
erm; 
the Mone) 
no Þ 
he is (a 
and it 
to ſay gd | 
300. 2 5 

And yet in Dower if " Tenant ant impart, 
he. ſhall not ſay after, d ill fuit it ſemper 
paratus, ct. J EA A. 141. 

Others ſpeaking when ic need not bo 
_—_ &c. ſay, That if an Obligation be 
with Condition for the payment of a Leſſer 
- Sp and the gut tender, and the other 

efuſe, he ad Anrode D Pil, 4x 
4 4. 4% 5% 

But others contradict this, as 21 H. 6. 

And by 21 Zd. + in Caſe of à leſſer. Sum, 


the Obligor plead. At a and it is 
there allo 1d that 5 bligee take 
Iſſue upon the tender, and it be found a- 
gainſt him, he hath loſt the advantage of 
the Obligation for. ever, Vide 20 Ed. 4.1 

If one be obliged to ſtand t 2 the ; \" UM 


ſame Bond, he.. ſhall not fa 
but it ſeems to be A 
for. the Arbicrement. . 

Its ſaid, that where Executors plead tender 
of a. Rent, they ought to oe, Ancoze 


£ Pit, 7 Ed. 6, 26. 6. 


12 51 


in 


1 
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Uneore Priſt;&c. © 127 


In Annuity, to the Diftroſs Mycqze Paiſt Acazicy. 
is no Plea, but the, Defendant ſhall pay the 
Arrearages before and after the Writ pur- 


chaſed, 2 H. 4. 3.b. 


Regularly, if the Condition of a Bond When a Con- 
be Collateral, and out of it, as to perform don Calla. 


an Arbitrement, &c. after a tender and re- — per- 


fuſal, the party ſhall not ſay Ancoze Piiſt, * 

but it is peremptory „ and a perpetual bar 

to the party that refuſed. But it is other- pen it is os 

wiſe, if the Condition be of the Eſſence, of the Eſſense of 

the Bond, as to pay Money, Vide 4 Ma. Dyer the Bond ni to 

150, and that though the place of pay- PY Money. 

ment be expreft in the Condition, yet he 

ooght to plead Antoze Pꝛiſt, 22 Ed. 4. 25 

7 Ed. 4. 3. 

Th - nd of 100 1. be made with Con- Bond to pay & 
els Sum. 


dition for payment of $50 l. at a certain! 


day, tender and refuſal, at the day without 
ſaying UAntoze Pziſt, is not a Plea in an 
Action of Debt, but he ought to fay-qb eſt vcr-, prig ev 
adhuc paratus, and ought to tender the prefire in c. 


Money in Court. 
But if one be bound in 200 ers ol Bond in Com 
Corn, for the delivery of 100 rs, if deliver 


the Obligor at the day tenders the 100 Quar- — 

ters, he ſhall not plead Antoe Pzilt, 

cauſe, tho the Corn be parcel. of the Con- 

dition; yet it is bona peritura, and is a Bu peritara; 
charge to the Obligor to keep it; And the 


Reaſon, why in the Caſe of the Bond, the 


Sum mentioned in the Condition is not loſt 
by the tender and refuſal, is, becauſe it is 
not only a duty and parcel of the Bond, 
but alſo becauſe the. Obliges had remedy 
by the Law for it. 7 1 
Aeg 


x23 


Single Bond, 
— vith De- 
fen ⁊ance . 


Preremptory | 
Bar. 


Uncore priſt,&c. 

Yet it is otherwiſe of a ſingle Bond, or of 
a Statute, or of a Recognizance acknow- 
ledged with a Defezance for payment of 
Money; for there tender and refuſal bats 
the party for ever to recover it, becauſe 
that parcel of the Sum contained in the 
Bond, Statute or Recognizance was con- 
tain d in the Defeazance, and in this Caſe 


he need not plead _— Pꝛiſt. 
Condition Col So of a Bond with a Condition, to do 2 


lateral, 


Bond to be 
made by a 
Stranger. 


Collateral Act, as to deliver Tiniber, or to 
ſtand to an Arbitrement, Co. Litt. 207. 6. 
9 Co. 79.4 cf 

If one be bound that a Stranger ſhall 
make a Bond to the Obligee , it is ſuffici- 
ent to ſay that the Stranger tendred it, 
and the Obligze fefuſed it, without ſaying 
H Pziſt, 10 Hex. 6. 16. 

So if one be bound, that J. S. and a Stran- 


ger perform all the ' Covenants contain'd in 


Feoffment on 
Condition to 
rey. &c. 


certain Indentures, between the Obligee and 
the ſaid J. S. and there is a Covenant in 
the Indenture, that the ſaid J. S. ſhall pay 
to the Oblipee at a certain day i oo L If 
J. S. tender the Money and he refuſe it; in 
Debt brought upon the Bond, the Obligor 
may ſay that J. S. tenderd and he refuſed, 
without ſaying Untoze Pꝛiſt, 27 H. 8. 1. s. 
19 Hen. 8. 12. 6. 1 | 

If one makes a Feoffment by Deed up- 
on Condition, that the Feoffor ſhall pay a 
certain Sum of Money ; the Feoffor may 
by Agreement between them give another 
Collateral thing in ſatisfaction, and if he 
tender the Money and the other retuſe; 
he is perpetually diſcharged of the M6- 

y ney 


ledg himſelf to o 


2 r. 


nose brilt, Kc: 125 
hey, and * never 8 it, 9 C. 
And if one by a * 2 TP delive 


rh! gn . 
P 
5 . 


at if 
vers Th as his De 
i: C. tender the Deed 

ory, 
ee he” Moo 
the Party refaſe it, he er. Ir eee 
no 2 becauſe it is a* renn * 
ecor 225 


Piuceſi and Pracied Jon 
where the Defenda 


the Action was EIT and th 
refuſeth them, aud * 
the Defendant; the Court” wilt (u 
tion and proo of . this tender) 01 


3 N 8 into Cour, 04 
S 


| will de eee m to be vexati 


us. 

Note alſo that 19805 Thar the Defen- 

dant ſhall be concluded his of tout 

temps pʒiſt, or ſemper paratùs aſter Im- 

parlance, 5 Ed. 4. 11. which was in Dows 

er. See more in 21 H.4. 3. & 14 H. 6. 3. 
7 67.4 17. 2H 47.@ 7 H.. 5. 


N 5 . = 


Uacore priſt, &c. 


A. verſis R 


pre hg. dic FE 
1 - HM Es 
'&>t 


| 3 | 
Quoad reſi 4 1 n f de 
uncore priſe Et "ur in LE dane 2 905 
hoc magni one edi in pres 
000 . 1 | 


Rept: die. bre 93, ad reſpon 
mee E Tim n Mice gn dae gh dice 59 8. 6 d. ad ad: 
after Impar--. -mitf1 7 EIA pe als ſcilt 
lance. Termins .pr my arr pᷣdict p 

| ſum in fo na Pu ce t in Cut nar⸗ 
vit ad g licenciam 


int 1 ad 

den Acilt Fog a4 Tri in res 7 
a plito pdice | 
Dr u 15 (om oil . — 

| 4 

kuit & adhuc eri exiſtit ad reddend Ly A. 
Pdickf 59 8. 6d. admitti debeat, ec. 
Judic pro quer. Et quita videtur Cur hic qd? pdirr placi- 
tum ey: dice 59 8. 6 d. p pat B. ſu⸗ 

8 -plaritae non eff ſuſ̃cieſd in lege 
deo — eſt qd pᷣdict A. retuperet ver- 
us pᷣkar B. Sb debm & dampna ſua 
octone detenkond debi ill nec non p mis 
& cult” ſuis circa ſenam ſuam in hat 
__ appoit᷑ ad requiſicoid ipſiug —_— 


16 8. 88. per Cur? taxae Et pdict B. in 
| mid), Ec. | 0 a 


- Demurt. Trin. 20 H. 7. Rot. 546. 


* 25 E @* % 


[7 © ddice A. die qd” ipe p2ecludi non piegtg ele 
E quia diC.qd” ipe als ſcilicet otla bo dle that the _ 
Maij Anno Kfit die Dri Regis munt 2x.©odant ought 
pꝛoſecut᷑ fuit extra Cut ipſſug Re- ner co be ade, 
gig de Banco die apud Welind quaddam ener feen, 
eve ipſius Diii Regis de Diſtringas fer mar he was 
verſus. pdice Det. in plito debi ſuper quo fomeriy re 
Þdice A. ( modo ſuperius ptitand?) ſuppo⸗ turn a in INucs 
nendo p idem bzeve qd? þd* Def, redde . 2er 
ret ei 60 8. quos ei debet E injuſte de⸗ 

tinet in quo quidem 1 * de Diſtring, Ec, 

idem Dek. returnat tuft p bzeve pdict in 

exie pꝛout p Reeozu inde in Cut. hic re- 

ſidens plenius liquet Et hoc parat eſt 

verificare unde per Audic i pdick Def, 

contra Retoꝛu þdice admittt debet qd? ipe 

eſt & ſenip parat fuit ad ſolvend pfac 

Quet pdirt 580 F. in foꝛma Þdick, Et. 

nde per judicird ct dampna ſua ocfone 

detenfofd debi lf (bi adi „(t. Def, 


There are alſo ſome things that in many 
Caſes may be pleaded after the laſt Coti- 
tinuance; as Excommunication, Miſnoſ⸗ 
mer, Entry of the party, Releaſe, &c. bur 
df this more in its proper place, we are now 
examining matters * that may be pleaded; 
before Imparlance, &c. 


i 


Demurter 


Furt ber Aduentage by Demurrer. 


Eſides the advantage before mention 
ed given to the Defendant to plead in 
Abatement, &c. he may alſo take another 
advantage before he plead directly in bar of 
the Action, tho? after an Imparlance, and 
that is to Demurr or abide in Law; for 
when the adverſe party is adviſed, that the 
Count or Declaration is inſufficient in Law, 
' then 2 Demur in Law , andwefer 
it to the Judgment of the Court; for mat- 
ters in Law are to be decided by the Judges, 
and matters in Fact by Juriea 
And. note, That a Demurrer may be 
either to thę Count or to the Plea, or up- 
on parts of the Pleading; and alſo it may 
be either General or Special. | 
And for that there are many things to 
be obſerved relating to this matter of De- 
murring in Law, I have made it a parti 
cular Head in this Treatiſe. | 


Vide Tit. Demurrer. 


of Pleas and General Bars. 


Of a Plea in Bar, Cc. 
Heſe things being premiſed, we will 
next proceed to the Plea or Bar in 


6 1 ſeveral Actions, with the geſpe- 
&ive Replications, Rejoynders, and other 
Matters relating to the ſame. 


And herein'it is to be obſerved, that Pleas 
are divided into General and Special. 


Viz.) 


Non Cu bile. 

Nil Debet per Patriam. 

ay per Patriam, and ſuch 
ike. 


And they ſeem to be ſo called, becauſe 
they are ſo generally uſed and known, that 
upon the naming them, either party knows 
_ * _— and manner Geka 1 

et I think ( properl i at 
thoſe only may — Called Crd Pleas , 
which require no Replication; but imme- 
diately tender an Iſſue to the Plaintiff, as 
theſe before mentiened. For where they 
require a Replication, as Plene Adminiſfra vi, 
Ne ' wnques Executor , Adminiſtratio nunquam 
commiſſ. Sep Afſenh demeſue , per Dyres, per 
KR 3 Minas, 


The General Pleadings are ſuch as theſe, — 


Of Special 
Pleas. 


134 


may plead in Bar. 
0 777 © * > 3-42 


Of Pleas and 


Minat, and the like; yet becauſe the require 
a Replication, and that under Counſels Hand, 


| e the Plaintiff can be obliged. to receiv: 
Free they may cherdſrs bo called Gro 


Pleas, | 
Again, there ars other Special 2 
more properly ſo called, which have no ſet- 
led Form, but are Specially drawn on either 
ſide, as the Caſe requires; one party endea- 
vouring to make good and enforce his Acti- 
on, Title, Debt or Damages; and the other 
ſtriving to defend and ſave himſelf, his 
Lands, Money, Goods or Poſſeſſions. 
And tho” theſe Jaſt fort have no ſet- 
led Form, yet time hath produced ſtore of 
Preſidents inthe many Volumes now extant, 
which may very well be adapted to the 
neceſſary Circumſtances of either party, by 
2 Skilfal Hane. 
Let here one Objection may offer it ſelf, 
(viz.) That *tis not material for Clerks or 
Attorneys to trouble themſelves about ſuch 
Special Pleadings, ſince they are to be ſetled 


and ſubſcribed to by Counſel, '' © 


But this is eaſily to be Anſwered by thoſe, 
who not only find the profit of their labour; 
but alſo a quicker diſpatch , and better un- 
derſtanding of their Buſineſs. © + 


Now let us return to our purpoſe, and 
obſerve , That if the Defendant . have 'no 
advantage of Abatement, or Demurring in - 
Law, he muſt plead in Bar of the Action. 
Therefore we will next conſider the Plain- 


tiffs Action, and what Pleas the Defendant 


And 
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Generit Bars: 


And here again ir i obvious to ' obſerve; . 
That before the Defendant plead Special 
Matter, he may- plead fuch Genres. Bars as 
follow, ( vis. ) 


A General. Releaſe, or 

An Acquittance; or 

Acceptance of any other thing, &c. 

Concord, or Arbitrement. 

A former judgment. 

Statute of Limitations, | 

Diſability of the Perſon, c. as the 
Caſe requires. 


General Bar by Releaſe pleaded. 


E er J. S. Attoz® lud Tos Dana 
venit æ Ee begun n quanda, leads a Re. 
die qv-pdiee' E. 1* — pleads 8 Re 


rs rt eum here non debet quia dic Aftions per- 
Þdice T. p nomen CT. B. de P. in Con #=!: 

Pune gem polt confecfonem Judentur pdice 

ſcilicet pzimo die Amo daa 

apud P. pdirt quoddam ſerintum ſuum 
Kelaratonis * quod idem C. ſigillo dice * 4 Defendant 
T. ſignae hir in Cur pfert cujus dak eſt Belag 2, 
eiſdem die E anno. relaravit remiſit & fad noc ques 
omnins tunc S ſe E Executo? ſuis bie in cur 
FR OPT quiee clam̃ eidem E. p nomen rer. Cr. 


C. D. de T. in dico 33 E and Fhintiff 
onnimas Ackones perfonales Secas 2nd 2nd 


Querelas Debir Erecufoneg & Tran 265 
quay rel vel = unquam ante tune huit het 

u in kutut᷑ quovilimodo extunc here poſ- 
let verſus þdice E. rakone vel cauſa qua- 
cung ab ozigine _ uſch in diem = 


fo eig 


5 perit qd inquiratur p pziand Et pdick n. 


'Fectonig ejuſdem ſer 
hoc para eſt rake 


General Bax 


# 


Belarafonis Et 
l KE Unde petit judi: 
As: one Ie Server 

ue pp on ampdi 
fam verſus eum here — #c, ** 


fl. PÞ© dice A, p—Attoz? ſud veid & 


ed Executo? 
E Allig luis im quiet cl 
idem A. p nomen (g. ) onnes E omni⸗ 


oviimodoertunc in kuturum here poſſet 
ratone quacunq a üben te e uſq; 
diem onis ejuldem ſcripti Kelara- 
konis Et hot parat eſt verificare Unde 
etit judicium ſi Þdice H. actonem uam 
Pdice berlus kum here debeat, e. 


Et pdite Þ. ditit id iple p aliqua pal; 
lege 3 ate tu h aber ld 

quia i Þdicr_ſcriptum 
Relaxatonis non eſt factum ſud Et hoc 


2 
= 
= 
F 
Q 
z 
* 
8 
2 
80 
Wig 
"es 
2 
— | 
2 
= 
* 
os OE Sn ES ea” ab; re ones TAK. $-w IH 


8 


bp Releae; = - 


| A, verſus B. bees" | | | 
One (et.) Ackomd non (Ct.) Quit petoaace 1 
2 die id poſt confectionem ſtripti Ob- pleas a Re- | | 


ligatozij Þdice pdfus A. p quoddam ſcrip- leaf, which 
tum ſuum Kelarationis quod idem B. © i bean © 


B. polt confectonem ejuldem ſeripti Sbli⸗ making the 


gato2ij ſcilt detimo tertio die ejuſdem 
menſis. Yaij. Anno ſupdictoapud D. Þbice 
pꝛinio delibat p noen A. S. de D. in Cond 1 

- Veomd remiſit relaravit & omio p fe E | | 
E heredibus litis imppum quier clad 1 
eidem B. p nõen B. A. de D. Þdice ge 


Bond, cc. 


omnes & oömnimod Actones deba debit f 
Bilk Obligatones. Judic erecutiones ct q | 


demand quecunq que verſus eundem B. «| 
tunc habuit vel que ip? Hered —_ | 
Adminiſtrata??- vel Aſſignatti ſui vel alt- 
quis eozum: ad aliquod tempus extunt 
habere poſſint del deberent vers ipm B. 
Heredes Exeeuto? c Adminiſtrato?' vel 
aliquem eoʒum p aliqua materia ſive cau- 
ſa — — Mundi uſq; diem 
confectionis eiuſdem ſcripti Aelaxationis 
Et hot paratus elf verificare Unde-pee 
judie fi pdice A. acfod ſuam þdice verſus 
eum here debeat; Et. | 8 


Pꝛecludi non (Ac.) Quia dic gd pdice Rer. 
ſcriptum Kelarationis liberat fuit pᷣfat 
B. Þdfo decimo die MYat3 die idem 
ſcriptum gerit dae Ablq hoc qd ſcriptÞ Traverſe 
relaxation pꝛimo deliber at fuit pfar = | 


General Bar 


polf eonfectionem lcripti Obligatozij dice 
put idem B. ſupius — Et Med 
parae elt. verificare Unde pe 
debum luum pdice unatum da 


2 dete ncom debi * 


Ifue upon 4 er dite B. dic zd OTA Helaratio- 
| Traverſe. niß Þdico- peo delibae' fuit eidem B. 
poſt confectionem. pþdice ſcripe Obligatozij 
1 allegavit Et de hoc pod 

— Pziarid Et Þdice A. file Wes 


A Deed taketh effect by the Delivery „ and 
a Jury ſhall be charged to enquire of the 
— but not of the Date; and the time 
of the Date is preſumed to be the time 
of the Delivery, unleſs the contrary ap- 


pear, 
Note, That in Debt upon a Bond, dated 
Apr. 8 Anno 16 Car. 2. The Defendant 
pleaded, That after the making of the Bond, 


pleaded. made him a Defeazance , and thereby pro- 
miſed, &c. That if he did not before the 
laſt of June product Witneſſes to prove, that 
the Money in the Conditien mention d, was 
a true Debt, and that the Defendane before 
the making "the Bond had promiſed to pay 
it, then the Bond ſhould be void; and avers, 
that the Plaintiff did not produce Witneſſes 
to make ſuch proof, &c. 
To which the Plaintiff Demurred, and the 
* Court gave Judgment for the Plaintiff , be- 
cC̃auſe the Defendant had pleaded the Defea- 
Zane 


mis fit 


Deſesrince (u the ſame day and year the Plaintiff 


ons) ons 444: tics pete ends. nds Bas at i % bands ny ou nb dM 


I Y. OPER N 


0 


= 


by Releafe. 
zance to be made after the Bond, and not 
at the ſame inſtant: But Saunders ſays, Et 
hoc minus confule ut mihi videtur; for 
althaugh the Condition of a Feoffment of 
Lands ought to be contained in the ſame 
Deed, or in another made and ſealed at the 
ſame time; yet that it was clear Law, and 
the common and uſual Practice was, that a 
Bond ar Statute may be defeated by a De- 
feazance 8 , e Cro 
Elix i 5. Vide Saund. Rep. 2. pag. 47, 48. 
BY 100 he ſame Law of a Releaſe — defeat 
a former Bond or judgment. 
As. to the pleading of Defeazances, you 
may find them in the Title of Dez. 


I. Exec de B. verſus E. 


Crom non, Ec. quia die qd ipꝰ ddice g. Pre 8 
A'E E quidam E. 7. 0 — 
Juni Anna regni digi du Aegis nunc Exc. of B. 
F ayu G. dice in pdicr Corid uot one E. 

- ppdem ſtriptum Obligatozium in bo was alſe 
Part pdice ſuperius ſpecificar conteſſer 22929 vith 
ſe teneri þfae B. in vita ſua in dice 501. : 
in art Þdice menkonar ſolvend' eidem 
B. cum inde requiſit fuiſſent Et ad ean- 
dem 'ſolufonem bene & fideliter faciend? 
obligaver ſe c utrumq eo! p ſe p toto E 
inlolido Yered* Erecuto?? & Adminiſtrar 
ſuos firmie p idem ſcriptum idm poſt cou- 
fectionem Þdice fcripe Obligatozij ſcilt 

pumo die Julij Anno leptimo ſupꝛadico 

pdice B. apud G. pᷣdict in þdice Cond I. 

condidit teſtamentum & ule voluntat᷑ ſuam 

in ſeriptis Et p eandem ule * 

$F3 - £ 8 * * 2 5.44 . . . nam 


—VZ—D— — — — moe Om 


General Bar by 


* it & o2dinavit pdict . 0 nina 


„Exe mg rep 
0 ro = 


1 * dar eſt eodem 
die 820 Anno feptimo — S 15 
to? & n is remi⸗ 
fit relaxabit E im cland pat 
E. F. qui ꝑ ſi e cum eodem 
C. bar B ut r in debo pdice tene⸗ 
batur & obligabatur noẽn (A2 omnes 
E omnimodag Aekones (t.) a ae 
Mundi ulq diem dae Þdice ſeripti Kelax⸗ 
ationts Et hoc (Etc.) Unde (Ft.) 


Note, That one Executor may convey 
the Goods, or releaſe Debts without his 
Companion, and that any one may do as 

much as altogether » Hill. 48 Ed. 4. 14, 


Ir i it is laid to be otherwiſe of Admini- 


ſtrators, becauſe they have but one joynt 
Authority. 


And that an Executor may releaſe before 


probat of the Will or Teſtament; but can- 
not have Debt before the probat, 5 "Co. 2804 
7 7855 1 8. | 


A, 


enen S Sr — | 


Acquittance: WT: 
| E hot paratus eſt verificare Ande pet , Banco Regi. 
ſi pdice A. actonem ſuam Releaſe and 
. — — eum here. ſen mann ⸗ Plaintiff Nen- 
—— debeat, t. Et ſuper hoc idem B. ſa. 
per qd pᷣdice A. ad placitm̃ B. ſupius 
dem P. —— E jungat in exit aum eo» 


ſed defalt” te des — eſt hd 5d . 
nihil capiat p billam ſuam ſed qu ip© | 
2 pleg full d de p# ſcilt Johes Doe & Ritus 4 
Noe ſint inde in mid, c. Et pd? B. eat || 
inde ſine die, r. ; | 
Vide Raſt. Entries 173. 


General Bar by Acquittance pleaded; 


ET ES CRE * 
D un ven 

(acfonem non) quia deep rannte wen Ft. _— 

[cripti þdin? ſcilt die (t.) Anno (c.) ad © 

D, C. in Cond N. ꝓ quoddam fcrip- 

tum ſuum quod idem A. hie in Cur? ꝓfert 

cujus dat! eſt eiſdem die & anno p nomen 

D. cc. (ut in ſeripto) cogm̃ le recepille E 

huiſſe die confecfonis ejuſdem ſtripti de . 

eodem A, p nomen A.B, de (Etc.) n 


as err Os OP 


14d General Bar 


gint ſolid' j p nomen uadzagint ſolid? in 
2 ſolukonis aue ſumme de ning 
[id fatebatur? ſe foꝛe 


— dragon 
omnino 


= nc 


Repl. yer 8 | Ec beim S.ED. cn la ee * cg 


Acquietancia 


5 ödict kreiptum A tquitantie non eſt fa⸗ 
Aus ſi" tum ſuum Et hoc per per of inquiratur 2 

= . E dic? A. fikit? Et dic G. die 

Repl. per Paut), — you D. 1 tog ſe 8 

Now cogn = fo A. dict quad agint 

recepiſſe, & — denatr᷑ inde p — 

Mer ſur co. . ſuperins allegavit | Et hoc etiam pet 

2 * p pala & pdict K. fifir 
5 


As to parcel, the Defendant pleads An Ac- 

ittance from the Plaintiff ; and as to 

the reſidue, Non informatus andjudg ment. 

Plaintiff Replies, That the Acquittance 
was for another Debt. 


Et pdic” A. die qu ipꝰ p aliqua palle 
. Fat ab aetone ſua did quoad pdict 61. 
Ande pdick A. 1 6 
hei Hcludi non debet quia dic 
cepit de dfar' A. RES. in 
.U De tp? ups ſu e = 
10 n pius t 
ſatistad & non in partem ſolukon) þdic* 


re, 


101. modo petit put pd A. lupius allega- 
vit Cone (&c.) Undeper' Judic & 5 6. 
una t̃ dan pm fibi adjudricart, 


Rejoyndef 


ſum . & ffaf T. ante A hoon yt 


. plenam ſatisfaction & relaxatonem tam 


Et 5d A. die 9 — — Rejoinder and 
tane eidem YA. 10 l. Hus. 
modo ſuperius nerdy _ ipſe Rs alle- 


quoulis (Er.) 
. Vide Raft. Ent. fo. 179. 120, 


gavit Et de hoc (Er.) mn Execuia 
quouſi 


General Bar by Concord gude 


Cko non Quia pteſiando non cog 
f re 


4. 


n de aſſumptone & pmiſli 
omnibus alijs tran x offenſis-inter 


C 15 : 
ter eog — intervenieidtalis ha- 
bebatur concozdia videlt qu idem . in 


aſſumptonis unde dy EDD moda 


imppetuum 

tunc c ibm dedit : delibavit: 1 51 T. unam Concord p 

Daccam idemq T. Dactam Htlam de eodnd ern. 

f. adtunc & ibm vecepit juxta 1 E 
cffenum 
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eetkettum doncozdie pdicr Et parat elt 
verifitare une pe err. , (WU) hor 


Thu fur nul tie) Dietiudi non Quia dic $ tion habe. 
— P batur aliqua tali tontoſdia inter in- 
lum T. & þfac K. modo & foꝛma quibus 
idem A. ſu in barram plitanda alle⸗ 
* Et hoc pet (t.) 
Barr T modo ad hunt diem [cit diem Ve- 
in Covenant. neris pr? polt Craſtim̃ ScO Tri iſto 


eon Termino Ulq; quem diem ödier J. 
habuit licene ad billam pᷣdiet interloquend 
Et tunt ad xeſpondend, cc. cozam Dfio e- 


— ſingula 
Pro placito il 


ae foze 

Tapes, tens pk Fd 

. \ciit dectmo die Junij Anno (Fc. &c.) apud Þ. 

- Cond E. pdict talis er pd 

C. & J. hebatur ſeilt qu idem J. folverer 

pfar E. in plenam ſatigfactionem 

rationem eonventionis 58 85 —_ 
gulo2. convencoid & agve in In 

dentura Þdice ee —— m as . 

dem; A. — idm ſupinde ſelvit Mar 


Soria 
[cod cum prneD 


4a bind © e qanirs 


anmin os. An ack funds moQÞ*a AMR c..>. om Rx 


>» 


on & © =-y oy ap AM apy ef bj. ents en? (he > R— vo 


* p pdict 
> ab acfone 
= whe den non 


yiratur 125 Et þ 
h abe Jul (2) 
WoT 


— ——-Attoz ſum 
125 1 B. act n 5e 
eum ſeu manutenere 


be arts ie qu polt tempus quo 


in eng . Ne 8: 


no) apud D. in Com D. inter pfar A. & 
55 3 tam de debito pᷣdict qm de omni⸗ 
bus alizs debit tranlgr contracibus querek 
debar E demany inter ipſos . N. ante 
tempusg illud debit moe hie ſive ppetrat᷑ p 
mediatonem 2 ſuoU. ine eos ami⸗ 
cabiliter interveniem tal habebatur con⸗ 
coꝛdia videlt qd idem M. q omnibus de- 
bie tranſgr contractibus querek c debat᷑ 

T p ipſum 


Re pl. 
Ly val tar 
Concord & 
2 * ſur ceas 
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Barr 
Plit Concor a 
ad tranſer 


Generif Lit 


ipſum W. pfae N. aliquo modo debir 
e mor ape pperroe lolveret Fae P. tri 


 ginta ſolid Et qv uterc el 


verſus al- 


terum de omnimoy debitis tranſgr con- 
trace querel & debat inter eos ante tem⸗ 
pus illud bir ſive mor quiet eſſet 


imperpetuum idem rrigint a foliy 
idem W. þkae 4 b g ibm lolvit ſedm̃ 
fozmam concozdie pdier Et hot parar eſt 


verificare unde pet judicium 
ackonem, (Ct.) | 


RepP A null tiel 


* 


1 


ſi pdice N. 


enen (urſupl,) 


D vi E armis non tul ab reſis (acko) 

non quia dic qv poſt pᷣd᷑um tempus 

ou ſupponitur (Ec,) Teilt tat die anno rx 
oco (ct.) inter eundnd Ec lar D. tid de 

tranſgr pdicegid de omnibus alijs thſgr 

3 debat. & demand int eos ante eun⸗ 

zem diem (Kr.) bir moe five pendem̃ per 

mediatom̃ amico2.. ſuo . inter eos amica- 

bilie interveniem tlis hebatur concozdia 


videlt qu) tdi 
tam tiiſgr illing q 


Unde petit judiciům 
Repl? Nulf talis toncoꝛdia (ut te” ) 


C. in plenam fatigfacionem: 


Hi oium' af tiiſgr debir 
debar ck demand daret 75 ſolveret pat D. 
quinquaginta & quing folis quos quid 
- 55 8. idem C. pfae-D ꝙ ſatigfactone riiſgr 

illiug adtune & ibm dedit E ſolvit juxta 
foꝛmam & effectum concoꝛdie Pdice at idem 
D. quinquaginta quing ſolidos illos de 
iplo C. p latigfactione tiiſgr illius adtunt 
X ibm recepit Et hoc parat᷑ eſt verificare 


(Ec,) 
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armis necnon Def. pleads thai 

| bono2-E catal⸗ che Treſpaſs 
102. Þdice (non tul) Et quoad inſyle ver. one by 

berafoid vu & maletraccakond ipſi- 7pm 409 10. 

us Quer (Acto- non) Guia Tens idem ober made fax 

Def. ac am A. B. pdto te quo tiefaction for 

tc. in ip Quet inlule fecet ac ind ver⸗ tio. 

beraver vulneravet & maletractaver 

bug quidem tiiſgr inſule poſiea [cift 10 

die Mai Anno Kut Diit Regis nune 5 

apud S. in Com pdicr ine Þdice: Quet & 

pfar A. B. & ipm̃ Dek. p mediafod — 

tod. ſuo 2g. ine eos am interveniem 

tlis hebatt concozdia viz. gu pie A. B. 

. — Kar Du Duer A. in mal Versus exo⸗ 


neratom̃ 1 
vulnera * be ini 
Dek. ao + 


wy Quer 
facfod i Ne Pic 


letractrac pdick 

Quer? de eon 1 
S. þdick adtune Ei im 
Et hoe (c.) Ande Fc. 


ſſ. E C quoad. venire vi 
copfold 133 


Et þdick quer quoad p dict plitum dirt Repl, 

def. ad verbatom̃ vulnerat̃om E maletracta⸗ Thar the other 
tom pdict? ſuperius in barram plitar' (pze- only made fa- 
ciudt non) Quia dic gy bene E verum eſt 1 for 
gd pdid A. B. & —ç def. in ipm̃ quer 
inſult” fecer? & ipad verbaver' — 
C maletractaver put pᷣd' def, ſupius alle- 

L 2 gavit 


ſatisſaction al- 


Defendant. 


a . 85 
anne 7 TA TIES 12 


Traverſeth the 134 


ledged for the 
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gavit Sed idem quer pteſtando qo — 
tfis habebatr? concozdia : int. wm quer' & 


dampna ua ockone fi | 


adjudicari, cc. 


SY — 
»> 0 . 


222 - - A 
S #1 2 + ee; * : 5 
1 { 
* * 4 @® 


H 
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er. { 
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1 n, p quer- rece- * Hugs 
2259 8 1 5 e a 


up ae 4 an leine 
ö 5 
der 1 ＋ allega it 25 pe de 


ſup pꝛiam Et at d it“ 

triandꝰ tay 1 e 

(Et. junct - venire. 
t. 


In leading o of an Accord it is to be obſer- 
ved, that the thing given and received, 
to be valuable and ſatisfactory; a Charge 
to the Giver, and a Benefit to the Receiver, 
Dyer 356. Fi. Accord. 3, 4. 

And yet if the Wen give the Plain- 
! Fottle of Wine i in ſatisfaction, and he 
agree to it, this.is, a good Accord and Bar in 
the Action, Fitz, Accord 1. Pirg. Bar. 26. 
lt muſt be perfectly and com 4 y finiſhed 
and executed, and Lane Klo made accord- 
ing to the agreement before any Action 
brought; and tender of money without pay - 
ment is no good Plea in har of Treſpaß, 
17 Ed. 4. 2. Old N. * 122. 

It muſt be in the life time of him that did 
the wrong; for if it be executed by the Heir 
or Executor af the Treipaſſor, this will be 

no bar where the Action may lie againſt che 

Executor, Dyer 356. 

Ihe party to whom the wrong is done 

mult accept the amends according to the 

agreement; for it ſeems notwithſtanding the 

Accord, he may refuſe it; and tender with- 
L 2 out 


ought. 


General Bar 
out acceptance, will be no bar, 9 Ce. 79. 


Dyer 356. 5 Ed. 4 7. 
7 1 if ak do a Treſpaſs, and one 
make a good Accord, this will diſcharge and 
'be a bar for allthe reſt; ſo if a Stranger or 
Friend give the amends in recompence, this 
it ſeems is as good as if the party himſelf 
did give it, 9 Co. 79. | 
So if divers do a To and the Party 
' releaſe it by general or ſpecial wards to one 
of them, this is a diſcharge of all, and every 
one of them may plead it in bar if he can 
get and ſhew it, for they. are but as one 
Treſpaſſor, Hob. _ J. 96. 
Accord with ſatisfaction is a good bar in a 
Writ of Covenant, becauſe the Duty accrew- 
eth not meerly by the Deed, but by a Tore 
ſubſequent together with the Deed. 
" Ant it is a good bar in an Attaint, be- 
cauſe this is not founded upon the Record 
only, but upon the falſe Oath allo. : 
And in all Caſes where an Abitrament is a 
good plea, an Accord with ſatisfaction is alſo; 
and fo generally in all Actions where Dama- 
ges only are to be recovered, 6 Co. 44. 6. 
Blakes Caſe. | | 
But when a certain our accrues by the 
Covenant at the time of doing it, Accord 
with ſatisfaction is no Plea. Idem. 
So where no certain Duty accrues, until 
the ſubſequent Act or Wrong, there Accord 
with ſatisfaction is a good Plea, ' Idem ibid. 
In a Writ of Covenant where the breach 
is for not repairing the Houſe, Accord be- 
tween the Plaintiff and Defendant, and exe- 
cution of it in ſatisfaction and diſcharge o 
«net greet ote, 3s VEIL. the 


li. | we e 


by Concozd. | 
the defect of the ſaid Repairs, is a good Plea, 
6 Co. 44 2 Go. 100. . 
It was teſolved p totam Curiam, that 
Accord in all Actions (wherein the wrong 
is ſuppoſed to be done vi & armig, where 


Capias and the Exigent lieth at the Common 


Law ) is a good Plea, as in Treſpais and 
Ejetment, Derinue of Charters, Horſe or 
other Goods; for where the certainty is to 
be recovered, an Accord is a good Plea, Vide 
9 Co. 78. g * {2 "Loh IN 

In Actions where Damages only are to be 


recovered, Acbitrament or Accord, &. is 


a good Plea, though the Action be grounded 


on Deed or Record, but the ſatisfaction ought 


not to be of any thing whereof the Plaintiff 
had property, 6 Co. 44. Dy. 75, 356. 3 Cro. 
356. Telv. 124. 

Accord and Satisfaction is a good Plea in 
Perſonal Actions, but not in Real, 9 Ce.78, 
79, 80. 4 Co. 1. 13 H. 7.20. | 


In all theſe Caſes Accord with Satisfacti- 


on is a Plea. 
1. In all Caſes vi & armis. 
2. Where Cap. and Exigent lies by the 
Common Law. 
3. In Ejectment, becauſe it is but in the 
nature of a Treſpals. | 
4. In Appeal of Maphem. 
5. In Raviſhment of Ward. | 
6. In Detinue concerning perſonal things. 
7. In Detinue concerning Charters of 
. Freehold. | 
- 8. In Quare Ejecit infra terminum. 


"FY 9.In 


I5i 


25% 


Acceptance of a a 


Surrender 
pleaded. 
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9. In an Action of Waſte, in le tenuit, 
but not in le tenet. 6 Co. 44. 2 If. 


307. RE | 
10. In an Action of Debt upon a Leaſe ſor 


ears. | 
1 - In a Promiſe to build a Hoyſe. : 
12. In an Action of Covenant, e. 9 Co, | 
78, 79, 33 H. 6. 30. _ 
If part of the agreement is not performed, 
the Plea is ill, 1 Cro. 193. 

And the ſafeſt way of pleading an Accord, 
is to plead it by way of Satisfaction, and not 
of Accord only : And you need ſay no more 
than that the Defendant had paid the Plain- 
tiff 5 s. in full ſatisfaction of the ſame Acti- 
on, which 5 s. the Plaimiff, received, &e. 
Et Judgmt* fi Ackon. 9 Co. 80. 19 H. 
5. 29. Vide Browsl, lat. 190. Winch. Ent. 170. 


General Bar hy Acceptance pleaded. 
| 9 wid non Guia die gb ipſe idem 
\ A. P. polt tonfeckoßd dimilſjod pr 
eidem A. p Þ8 g. in koma gb face & ante 
tonceſſionem reverſionis 5s eiſdem W. t 
C. ſcift 28 die Martij Anno Kegni Oni 
Begis nume 15. idem A. apud T. $5 in 
JParoch & Warda ps ſurtum reddidit ei⸗ 
dem C. terminum anno2.- ipius A. de E{in 
tefitis pd cum ptim̃ ſibi in foʒma pᷣdict di⸗ 


mils adtunt ventux E inexpirae ac totum 
figtum jus tirfun # interefle-furd de & in 
eildem quam quidid ſurſum reddifonem 
idem C. adtune ct ibm acceptavit Et 
por (Fc,) Unde (Ft. 


Repl. Pꝛe⸗ 


by Acceptance: i53 


| 25 <p 48 05 
anno4 Ipry Fuat 

8 bt in fozma pd dame eu ſta 

titld ſive intereſſe (ind de Ein eiſdid Aon 

& fozma put Pdice A. ſuperius inde plitan- 

do allegavit Et Hoc per qu inquiratt p 

patriam Et Þyice A. inde dle (Sc.) 


Criord non MNuia die q pol dimit. Affignment of 


parcer *s 75. = — 
mal * an umenti * r 
ee fac 3 pd uot 2 — 


dem die & anno concefſit & a 
intereſſe & termind annozd fug = 
tune x ventui de in pdice parcel the 
parton imard þdice cum ptid. — 
t virtute cnjus conceſſion 
J. V. in Þdice partelt᷑ ſive po; ard 
ecimal]. pdier cum pri intravit E 
inde poſſeſſionat Et ulterius idem C. S. 
die qo Þdice Decaid & Capitu? poſtea ſcilt 
(tit die & anno) apud L. pᷣdict in Paroch 
E Warda Þdice huerunt noticiam de con- 
teſſione & aſſignafone Þdice Ac lcientes 
conceſſiofd & aſſignatoid' dice poſtea ſrilt 
eiſdem die & anno ule ſupzadice apud L2 
dice in Paroch k Warda Þdice receper E 
accepta- 


„Feen mn "Quia die G. Nie d. ner. .- 


. —— 0 Ng —— 
* ” 
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acceptaber de plate J. B. þdice redditum 
fic ut pfertr p — pdick ſupius reſer- 
vat ( viz. fer * denar de reddit Þdice) ac 
ipm̃ J. B. tenentem eo. de decimis Þdice 


| adrune & ibm aeptabef Et hor (S) Un- 


de (F.) 
Plaintiffs Demurrer. 


F was objested in this Cafe; That the 
Money reſerved for the 'Tythes, was no 


Kent incident to the Eſtate of the Demiſe, 


but only lay in privity of Contract between 
the r and Leſſee; and the acceptance 
of the Rent from the Aſſignee hindred not, 


but that the Plaintifls might at all times re- 


Fde anica. 


fort to the Defendant, being the Leſſee, for 
the Rent upon the privity of the Contract, 
notwithſtanding ſuch acceptance. But the 
Court ſeemed to incline, That it was a Rent 
that went with the Reverſion, and that the 
Aſſignee was liable to pay it. Yet 
gave Judgment for the Plaintiff for the fault 
in the Plea, viz. ſer denariog de reddie 
Þdice, tho? the Defendants Counſel urged, 
That they were ſuperfluous and inferred by 
miſtake of the Clerk, but the Court- ſaid, 
That the Plea thereby was altogether infen- 
fible, See 2 Seund. 298, &c. 


by Acceptance. 


By acceptance of other things pleaded. 


T is ſaid, That when the Condition is 
for payment of Money, yet by Accord 
and Agreement any other thing may be gi- 
ven in ſatisfaction of the Money, fo that 
if the Feoffee or Obligee accept a Horſe, &c. 
in ſatisfaction, thisis good; but if the Con- 
dition wore for the delivery of a Horſe, &c. 
altho? the Obligee or Feoffee accept Money, 
Cc. for the. Horſe, it is no performance of 
the Condition, | | 
The like Law is, if the Condition be to 
acknowledge a Recognizance of 20 l. if the 
Obligee or Feoffee accept 201. in ſatistaction 
of the Condition, it is not ſufficientin Law; 
and fo it is of all other Collateral Conditi- 
ons, 9 Co. 78. 12 H. 4. 23. 3 HH. 7.4.6. 
II H. 7. 20, 21. 19 E. 4. I. b. 22 E. 4. 24. 
Note, It is ſaid, That if a Debt be due on 
an Obligation, and I take a Statute for this 
Debt from the Obligor, this doth not de- 
termine the Debt due by the Obligation, but 
that I may ſue upon either of them at my 
election, and the Statute is no good Bar to 
the Obligation, See 6 Co. 45, 49. Bro. Debt. 


27. boa | 

Again its faid, That when the Money is 
to be paid to a Stranger, there if the Stranger 
accept of an Horſe, or any collateral thing, 
in fatisfaction of the Money, it is no per- 
formance of the Condition, becauſe the Con- 
dition is to be ſtrialy performed in that Caſe. 
But if the Condition be, That a Stranger 
ſhall pay to the Obligee, &. a — of 
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Money, there the Obligee ( being Party, 
Cc.) may receive a Horſe, Nc. in fatisfa- 
6p” 7 SG 4 H. J. 4. Dyer 35. H. 8.56. 
| Allo! its aid, That if the Obligor, reoffor 
or Leſſor pay a leſs ſum, either before the 
Day, or at another Place than is limited by 
the Condition, and the Obligee, Feoffee or 
Leſſee receiveth it, this is a good e. 
Co. Litt. 21 2. B. 


Defendant pleads, That a Stranger ſea- 
led and delivered a Bill to the Plaintiff, in , 
diſcharge. of the Bond, and that Plaintiff 
accepted the Bill in diſcharge of the Bond. 


NIE pd C. D. ＋ Et pee au⸗ 
EE Ker tpi, Ec 
pee eciam — rot cjuſdem 


Scripti Et ei — b in by herha (the 
Condition of, &c.) 


Ne pins di die 


7 apu wn eg in Aerts t Ward 

B. ©: 5. de Xc. g mediat᷑om be . 
am Willam Obligator lu 

* decem libt in. — 2 

certum diem tune futur ſexibi 1 ef % 

Ai FW ut far td prac AD 

. m a 

Orlia decem libr 105 guar gui fue 

idm in plenam E integram Bin — 

exonatord dict 10 l. in Condiko tice 

Stripe 


by Acceptanee, 157 
Script Obligatot᷑ ſpee 6 recepit | 
E. unee Et hoc, Ee: unde, G 


pdice yon) gu non d i ravit ki⸗ N non deli. 


Fee * B. Tune — 8 ice. a 
15 F placdtand a 1 
t. 8 atut p *. 82 C. 
lit a lat, bc. | 


. Debe * 19 2 Bond, of . 


Deſendant p prays er of the Bonds, and as 
to the firſt pleads payment at the day, as 
to the other pleads, he delivered the Flain- 
tiff Corn in 8 . 


er quarter ti 
eiten ae? 


N 7 IF : 7 
847 mJ 
hoc ( os. 

1 1 1 a 70 HL 43 
inch Ept 


Kok 
Lax. 119.236. 237. U 


General Bar 


Plaintiff, as to the firſt Plea replies, that 
he did nat pay at the day. Et quoad Þd* 
- l. ve pb —— quas ipſe TIT ver- 

us pꝛełat J. virtute cundi fcriptt 
pꝛoteſtando (that the Begendant did not 
deliver the Wheat, Barly, &c.) p platito 
idem A. die qd” ipſe non recepit nec ac- 
ceptavit Þdict” ſex quarter tritici quatuoz 
quarter ho2dei (Etc.) de pat? J. in ple 
ſatisfactofd PJdict' 61. in þd* Feſt? Pur bte 
end ꝓut pdice J. ſuperius alle- 
gavit Et hoc ſilte per gd inquiratur p 
patriam. Et þdice” J. ſilie Adeo quoad tri- 
and tid exit iff (Er.) pcepr eſt Die, Ec. 


G Bar by Tender of mend; pleaded. ; | 


His is a. Plea proper to an Action of 

Treſpaſs, where the Defendant; fays, 

that he offered a ſufficient Recompence for 

the Treſpaſs done. In the pleading of which 
theſe things are to be obſerved, viz. 

If one would diftrain my Beaſts Damage 
Fefant, and I offer him a competent recom- 
pence, before the Beaſts be taken, or before 
oy be Impounded, this will be a good Bar, 
and ſo may be pleaded in the Action of 
Treſpaſs. But ſuch a tender after the Beafts 
are Impounded will not ſoffice, 5 Co. 76. 

And yet in all Actions 'Quare Clauſum 
fregit, if che Defendant do tender ſuffici- 
ent amends before the Action brought, and 
in his Plea to, the Action diſclaim to make 
any Title pr Claim to che Land, and the 
Treſpaſs be by negli ence or —— 5 

this 


| by Amends: 
this (if it be proved) will bar the Plaintiff 
by Stat. 21. fac, chap.16. | 


fl. d A. p J. S. Attoꝛũ ſuũ vem̃ E Pefencane 
E Beine tim E n beyh tones thx 


Et quoad venire Ui ck armis non cul, . 
quo creading and eating the Graſs Ac⸗ 
oid non quia die qd' ipſe pd? A. 20 die Jam̃ 
Anno Regni Dñi Regis nunc 7 ſupzadicto 
ſeu ungnd poſtea hut uſque non habet nec 
pere clamat ſed deadvocat t diſclamat here 
aliquod tiflum ſeu inkeſſe in 'Cko ſuperi⸗ 
us mentonat qvque Averia pd Pdito tem- 
poze quo, ct. contra voluntar ipfiug A. in 
cm pdict intraver E blada & herbam 
func & ibm treſtem̃ depaſf' fuer conculca- 
vet & conſumpler Et idem A. ulteriug 
die qd ipſe poſt pdice 20 diem Junij Anid 
ſupꝛadicto & ante diem erhibifod- Bille 
ut, ſcilt zo die Apzit Anno Kegni die 
Fegis nunc 7 \upzadicco apud R. pd 
obtulit Plat C. Quinque folidos leglis 
monete Angk exiſtemd luffied amens p 
tranſgt pdia pzo Averiis pdicr in clo pd? 
1 ſatist᷑actiom tranſgt᷑ it quop qui- 
did 5 folid 9d? C, de eodem A. recipere 
aer Fila recuſabit Ex hoe (() Rs 
3 t. | 33 141 n EY 


(Precludi non) quia pyoteſtando qd" Dd* nel 


A. de injut ſua - ac voluntarie Þdifo- S n b 
20 die January in Hark pd. lupering ie. Gr. 


pes cim ĩpius E. pd apud n pd in tom 
pd kregit & intravit ac blada & herbam 
ipſing C. Þd? ibm tunc creſtem̃ cid Averi⸗ 
is pd? depaſt fuit tontultavit E — 
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fit pet idem g. ſuperius _ 1 4601 

queritt pꝛoteſtando etiam 

non ſunt ſufficieñ amend pꝛo 8 — 

in tko Fd” tum Averiis pd fad p 

Wem C. due a' 3d? A. ante diem 
2 non _obtulit ad e 


2 '8 th ſuperiug = 


1 e e Ber pſe dam . 
24 Aal, ante dient erhibiton Bilte 9d ie ab 
and Ifuc. HColvend idem C. 5d quinque 
pied fatisfactod tranſa pd pꝛout 
placitands Cn Et de 
C. ſlit, Ec 


fur Et. 
| General Bar ys Arbierament pleaded. 


Cuno now — dic gi poſ poſt pu 


Bar. 


er Arbitre- confpiratonis Beit Berl 
inns" Cows | nene die & Anno) 52 55 ind 
ſpiracy. — mediatone | 
> 2 39. 2 
& meta G. 


differenter — tam de es: o⸗ 
curatone pd quam de omnibus aliis 15 


'E 
Sffenſig inter 288 ante (xfent 
diem Ec.) fanis Qui quidid Arbitrazo:es 

— eodrfd- (talt die) apud B. 5 

trat fuerunt in fozma fequeld videle p eo 
0 tranlgr & offens mee C. eidem G. 
att ac tranligr* & offen# p rn. 

idem 


by Arbitrament. 


eidem CT. face ante pdite (tlem diem ct. ) 
faerufit equales in dampno qu tam dice 
G. verſug fare C. de om tiiſge? Þ - 
offenſis p ipſum G. pᷣfar T. ante dium 
(tkem 15 ) face goa; —— T. —— 
plae G. de oĩbus ig E oſfenſis 
T. pfae G. ante drum — — 
farts eſſet quietus & exonexatus impp 

tuum c qd omnes actoneg — ä 
inter eos extinct eſſent & determinat Et 
hoc (Ct.) Unde der judicid (t.) 


Et pdite G. die iple p alle. (t.) Repl. 
| dclndi. non dehet. 142 die qv-Þdicr 

tratozes. non feteryat al tale arbi. 
erium Ozdinationem ſive Judicium inter 
ipſum > plar T. put pᷣdict C. ſupius al. 
legavit Et hoc pee gb E N p pa- 
triam (t.) Ys (Et.) 


Note, It is ſaid an award i js no Plea in At- 
raint, or ether matter of Record; but 
if the matter of Recod he mixt with a 
matter gn fen, then it is a good Plea, 
13 Ed. 4. 5. 

Let by the 11 H. 7. I in Waſte it is held 
no Plea, becauſe the Action mixt, nor 
in any other Real [rome but in fors 
ger of Fairs and other Actions upon Sta · 

' , tures it is faid to be a good Plea. 

And tho' an Accord is not a good Plea 
without a ſatisſaction exceuted in the 
whole; Yet Arbitrement without Exe- 
cution is, becauſe an Action lieth there- 

on, 5 Ed 4. 7. 6 H. 7. 10, 


5 Ati 


be l teds 


\ 
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mm 


"I | CloD rion aua dic tam ipeꝰ 
By arbicrument F e 


4 Arbitratozes 
er le onere arbitrandi in pmil- 
Þ pfae 
face in 


= 


Bare. \ Crivfd non Quia dic qu poſt drum 


Per Arbitra- tempus trans pdier fupins ſuppoĩt 
ment. en Tait eit die & ane) apud K. pdier idem 
* A. E pdiet B. ex co2- unanimo conſenſu c 
allenſu poſuer fe in Arbitriid quo. dam 

C. D. & E. F. ad 8}dinans & arbitrand de 

E concerned oĩbꝭ litibè materijs & 8 

er⸗ 


by Arbltrament: 
verſijs quibuſrunq que tune fiter int eo 
feu beer — —1— — — 
u re 

de Eſup mis Wie ele u tat lud. 
— poſtea Dire (ti die 8 an⸗ 


A. 
traverunt & adjudicavet ine ipm̃ 1 ; 
fae B. de E ſup pmiſſis þdice eis ut 15 


fubmiſ# that the Defendam ſhould pay the 
Plaintiff 5 L and ſhould do ſuch and ſuch 
things, tam in — CS & con- 
tentatianem cujuſdam dei ine 
47 Þ dice tunt we tune pended am ommiũ — 


8.6 6 ay- 
— ine 2 P 
we ON in facd 


dicit ne he — B. the Money (ſuch a 
gay. —— and place ) and he refuſed to take 
it. Et ulterius idem A. die, that he per- 
formed die reſt. of the A wart, and ſhews 


B: erludi non Guia die qu bene E verid 
eſt hopes dict tempug qc. and lo confeſſes 
your t pdice A. ſuperius plitands all 

ea, n fo 
gavit Sed idem B. ulterius die qu poſiea 
E anteam MI Pdice a m _92- 


dinatonem tar . 2 6 7 
r 
ius dubwulte focet trite (rf 


ine ipm̃ B. 
eis ut pfertt 
die Eaumso).1 
bitratozes pdice de & ab onini o2dinafone 


n tothe Arbitramerit, as in the 


idem B. exonerauit Ar: 
five adjudicatone int 7 27 B. & p kat A. in 


Rey! 


General Bar 


E ſuper pþmilſig-Þdice eig ut pkertr ſubmiis 
fiend Et hot parat᷑ eſt verificare- Unde per 
juditium & dampna ſua octone tũſgr pv: 
ſibi adjudicarrt. : 

- Defendant rejoyns, qv yuer? non erone- 
ravit Arbitratozes Þdiec de E ab (Xc.) and- 


iſſae joyned thereon. 


T ddice-D. p (Ea) Attozid ſuum dem 

(ct.) & quoad venire bi & armis (non 
tut) 7 quoad' rein tiiſgr? pdice ſupius 
fieri luppore idem D. dicit qu þdice N. 
acfonem ſuam þdice inde verſus eum ha- 
bere non debet quia die qd poſt tempus 
que ſupponitur tñſgrꝰ pdice fieri fcilt (tat 
die & anno) idem D: Þdice R. apud 12 
poſuerunt ſe in arbitriw) oꝛdinatom̃ & ju- 
dicird T. & S. tam de tñſgr p dict qm̃ de 
E ſup omnibus alijs tiiſgr? ſect᷑ querer de⸗ 
debie debatr E demand inter eundmd D. 6 
pfare N. ante tunc hie mot ive ppetrat᷑ 
pdictiyy Arbitratozes (attepto ſup ſe onere 
arbitrandi in pᷣmiſs) tune Widem arbitrae 
fuer* oꝛdinaver & adjudicaver* in fozma 
ſequci videlt qv pdice D. daret fac N. 
viginti-ſolid in plenam ſatigfactonem tam 
tiiſge ſupzaſpee qm̃ omnium alioꝛ tiifgr 
lecta2.. queret᷑ debo2.. debae & drmandquos 
quidem vigintt lolidog- idem D. pfae A. 
tunc ibm dedit jurta fozmam & effecum 
arbitriz ozdinatonis & judicij pdice Et 
hoc paraè eſt verificare unde petit judici- 
um ſi pdice N. actonem ſnam pdice inde 
verſus eum here debeat (Fc.} ——Repk. 


Pre- 


by fozmer. Judgments. 


Pzecludi non debet Quia die qd Ar- 
bitratozes non feterunt aliquod tale arbi⸗ 
trium o2dinafonem ſive judicium de F lu⸗ 
per tjilgr pᷣdice put Pdice D. ſupius alle- 
gavit Et hoc pee (cc. 

More of this may follow in Debt. 


| -General Barr by former ,Judgments 
pleaded. | 


In Appoal, See Cokes Entries, fo. 54. 


A Ctiom non (Ft.) Qua die qu poſt nh ne 
AX confectord' Bilk pdice ſcitt Ter mio ur h fe 
Sed Hir Anno. Et. 7. dict A. veid m Debt recovered 
Cut Diit Regis cozam ipſo Kiege apud in King Bens. 
Teſt Et, ꝓtulit in Cux-dcd Dm̃ Aegis 

Lc. And ſo recite the whole Record and 
Judgment J put p Hecozu & Pzoceſs inde 

in eadem Cur dice Dm Regis coꝛam ipſo 

Rege apud Weſtm̃ pᷣdice ex iſtem g reſidefd 

plenius liqnet Cum hoc qu idem def. 
verificare vult qd pdict Script br Cent 

Lib in Kecozw recupatom pdict ſuperius 

"pee Et Þdiee Stripe Obk 100 1. unde 

Pdice Quer in Þdice Cut hic vers ipſum 

def, modo narx ſunt umd & idem Scripe 

Ob c non af neq; divers qu pdict A. B. 

in Recos recupatomd Þdice ſupiug que? 
naminat & pdice A. B. jam guer func 

ui) & ead ploid & non al nech diverſfſa . 
Et qd Þdice C. D. in Recozd recupafod 

pdict ſupiug def; nominar Et pdice C. 

D. modo def, ſunt um & eadem plond Et 

non al neq diverſa Et hoe parar eſt ve- 

rificare Unde per * ſi pdice A. B. 

1 * P 


General Bar 
Hud Fegs Cauſa Acłom ſuam $dice ite 
rum verlug ipm̃ C. D. here debeat, Et. 


By Aſhton and Priſat, he that pleads a 

Recovery ought t6 begin at the Ori- 
ginal, and not to omit fo much as 
any Continuance, Summons or Se- 
verance, 36 H. 67. 


If hereupon the Plaintiff ſuffer a Non- 
ſuit, then it follows thus, 


In Cor. Banco. quo þdice A. ad re ad þdice : 
; pilkm * dice C. ſagius in Bark ige fo- 

lemnir exact non ec. eff Mir 2 
, (Ec. Au 


* 14, 


| 1117 arte 

| fuller chem. p uſtic hic ad- 

judicae [cdiid 2 Stag in in hat parte edir 

Execution for & ꝓbis Et — idem C. beat inde exetu⸗ 
Pefendant. konem, Cc. 


1 | G. Exeg of A. Eger ſur Ob] 


rn a, 42 — die 25 nn 
tber Recovery | impetra oꝛiginal þdic 

in Com Ple u, ſtiit Eermino Ec. Anno (Kc. ) pdice A, 
and refers cs Tha in pdice Cut Dat Aegis de 


the Kcngs- Bene Banco hit ſcikt apud Weſind coꝛa M G. T. ö 


ſent rhither b Mil T Hoch] 18 ais (Etc.) p cong ejuſdn 
Wir cf . Cat de & roper dice $eripe Obt * — 


by koꝛmet Judgments. = 
Cut plat recuyavit ver? ipnd B. tm̃ pdict 
Cene Libr de debe quad 90 &. qui (Er.) 
Unde Convice fuit ꝓut p Liecozs EPzocets 

rtute 


idem def. ulteriug dicit qu Scriptd Obli- u Bond; Ne- 
gatoꝛi hic in Cut re Et Sue 100 l. 2 and Per- 
in eov ſpec ac ddick Heripe Ob! f | 


quo Þdice A. fic ut 7 ceafpavie vertug 
ipid B. dice 100, l. & diet 100 l. in eov 
Script menkonae ſunt uſd F idem Seripr 
tc ud Eeav 1091. Et non al nech divers 
Seripe neq al nech divers 1001. Qu 
pdice A. cujus Exec pdice G. modo quer 
eſt & Þdice X. quf recuperavit debum pu 
in hic eſt uid & eadem pied & non 
alia neg diverſa Mn idem B. Et pdite 
B. verlus quem Aud ieium dick in Cur* | 
hit reddit fut eff nid E eadem 'pſoid & non 
al neq diverſa Et hoe (Fr.) Unde pet ju⸗ 
die ſi (Judicio þdic* in duo lend roboꝛe 
E effec ſic remanem F adhuc mi© re⸗ 
verſat* & adnullat* exiſted) pdig' G. actt- 
— — de dict verſus eum habere de⸗ 
, Ec. 


E 
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A. B. verſus E. F. 
: a Ctioid uon quia die qu als ſcilt Ter- 


! 


Def pleads ano- a 
ther Recovery mino Scd Micbis Anno Kifii die 
in Pet by nn Dit fiegis nunc . in Cur? ded Di Regis 
3 Fae toꝛam ipſo Hege (:eadem Cur? apud 


Ueſtm̃ in Cond AItdd tune exiſtem) pdic: 
B. p nomen (c.) pC. D. Attoꝛũ) ſuũ 
ver 5 tunc ptulit in eadem Cur? quan: 
pam billam luam vers pfat E. F. p na- 
men (Et.) adtunc in cuſtos Marr Mareſe 
Di Hegis cozam ipſo Rege criſte de 
plito debt Et invem Pics de poi ſcilt 
Hohem Doe ct Kicnd Kioe-p quam quidm̃ 
Billam Adem A. Be p þdict”.nomen (et.) 
guerebatur de pfat E.F. p pdid' nomen 
E. F. als die (c.) in cuſſjod Marr' Ma⸗ 
rele fic ut Þfertr? exiſtem̃ de plito gt red- 
deret ei 300 l. jeglis Monet Angi quas 

ei debuit E injnſte detinuit ꝓ eo videlt gy 
cum Þdia” E. F. decimo die Mai Anno 
Difit 1894. apud (c.) ꝙ quoddam Scri- 
ptum ſuum Ob} Stgillo ipuus E ſigillat? 
Curie ded Dai Regis tunc ibidem.often# 
cujug dat Aut eildem die & anno cogid ſe 
reneri E firmit obligari þdia? A. B. in pd 
300 l. ſolvent eidem A. cum inde requiſit? 
eſſet pdia tamen E. litet ſepius requiſit 

tt. þdiq? treſcent ' libr? pfat? A. adtunc non 
(olviſſer ſed ilx ei tunt uſq; folvere omnino 
tontradixiſſet i adtunt contradie ad damp- 
num ipius A. 301. Et inde pdurit ſectam 
&c. poſteaq; ſciſt die Jovis — pr? poſt 


tab Sed} eps EI tunc ꝓx ſequen 
Fam ult' elaps u 


y quem diem pdic”? E. 
F 3 | - hurr 


by foxmer Judgments: 
uit licene ad billam pdict interloquend 
Et tune ad reſpondeny gc. toꝛam Dno Shy 


ge apud Meſtm̃ veid tid Pdic? A. p Atto 


um Þdi> quam dic? E. v G. H. Attozid 
ſuum Et idem A. petiit gs pdict E. ad 
narr* ſuam pdic' reſpond Sup quo pr 
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E. defend vim e inzur quando ac. Et v inform. 


dem Attozid pᷣdid E. dirit qu ipꝰ non fuit 
infoꝛm̃ p eund E: Magrm̃ ſuum de aliquo 
reſpon# inde ꝓ eodem E. in laquela pᷣdia 
dand Et nichil aliud adtunt dixit in bar- 
ram ſive pcluſiom Actor ipſuis A. pdict' p 
quod idem A. remam vers eund E. inde 
indefens et. Jdeoadtunc 4 ibm p eandem 
Cur? cons fuit qy pᷣ dict A. recuparet vers 
. Þfar? E, debumd ſuum pdic necnon 51 8. 

p dampm ſuis que ſuſtinuit t1d ocfone de- 
tenfold debt ill gid p mig 4 cuſtag ſuis p 


ipm̃ circa (fttam ſuam in ea parte appoſit 


eidem A.'p Cyr' die Dit Regis tunc ibm 
ex aſſenſu ſuo adjudicar Et Þdic' E. in 
Mid ac. put p Retozu t Pꝛoteſs inde in 
dic? Cur? dic Dfit egis toꝛam iplo Rege 
reſidem manifeſte liquet t apparet Et py 
E. ultering die qy. Scripttd Obi pdic* in 
retoꝛs judie retupat᷑om̃ ſpec unde idem A. 


Judic'. 


Prout per Rey 
cord. 


debum pdic' in foꝛma pdict” retuperavit Averment. 


Et Scriptid Obl pdic? p pfar? A. modo hit 
in Cur pjolat? ſunt ut ideme Scriptid 4 
non ak neq diverſa Et hoc parat' eſt ve- 
rificare unde ex quo idem A. dedum pdic 
p ipm̃ modo petit? in fozma pdict' jamdu⸗ 
dum recupavit idem E. pet? juditium ff 
ſi pdict' A. (Recoꝛdo Judicij Necupat᷑om 


pdict* in omnibus plefd ſuis roboze vinoze 


—Y effect 


1 
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g effec”-adhuc exiſtem ) Aetom ſuam þdict® 
inde verſus erd here debeat, et. 28 


Nat rhel Racer. . cw Sept nul tiel Reto Kecupatoid 


i Þdic”, tc. 


For pleading of a Record, wide 1 Inf. 225, 
53. 5 Ce. $2, 218, 260. 10 Co. 9%. Stiles 
ep. 22. Yelw, 39. 2 Cro. 817, 

Note, That a Record in the Ring, Bench 
may be certified to an inferiour Court by Cer- 
ciorari and AMdittineus, 1 Saund 98, 99: | 

Vide Saund. 2 Rep. 25, 26, &c. of what Re- 
cords may be tranſmitted by the Chancery in- 
to the Kings Bench. 


Auter foits Barr. 


8 a Plea of the ſame nature with the for- 
mer, and therefore it is ſaid that Ley Ga- 


ger in Detinue is a good Bar in an Action of 


the Caſe for the fame Goods, 12 Ed. 4. Bro. 
Action ſur le Coſt, 92, & 110. 

So in Account upon Goods delivered, It is 
2 good Plea to ſay, that in a Detinue before 
brought by the Plaintiff, the Defendant did 
wage his Law, 2 R. 3. 14,& 19. 

In Caſe for words of Perjury, Defendant 
pleads a former Action brought for the ſame 
words, whereupon he 2 and a Ver- 
dict and Judgment for the Defendant, Hern 

8 | 
So in Caſe upon Aſſumpſit to 504. De- 
b the Plaintiff rought an 
Action of Debt, and declared upon an In- 
fimul Computaſſet and that the — 
then 


by Auter Foirs Bar 


then pleaded Nil debet p Tegem 4 pfecit 
Tegem, and avers that the ſuit was for the 
ſame 50. To which the Plaintiff replies, that 
they were feveral Debts, and traverſes thar 
they are the ſame, Idem 230. 

And in Aſſize its ſaid that a Refraxir by 
the Plaintiff in another Aſſize is a good Bar; 
but that it is otherwiſe of a Nonſuic, 15 Ed. 
3. Fitz. Aſſize 96. 

But if the Plaintiff be once barr'd by Judg- 
ment in the ſame Action, or in one of the 
like nature, or in an aRion of a higher na- 
ture, he ſhall be alſo barrd in another 
meaner Action. | | 

Yer in Bro. Bar 11. 20 H. 6. 12. & 43 
Ed. 2. 2. b. in Debt, | 

Its ſaid, That if the Defendant plead a 
former Recovery by the Plaintiff in a Plea 
Real er Perſonal without Exgcution, itis no 
Bar ; becauſe he that recovered, may at his 
election bring a new Writ. _ - 

And Bro. Barr. 43. Auterfoits recover in 
Account, Debt, Treſpaſs and: humoĩ is no 
Plea, if he ſays not that he had execution. 

And by 4 Ed. 4. 54 two Judges for it, 
and tw¾o againſt it: But agreed that if a man 
recover upon a ſimple Contract, he ſhall 
not have a new Action, becauſe the duty is 
changed. | 

And T. 40 E. 3. In Treſpaſs the Defen- 
dant ſaid that the Plaintiff auterfoits recovered 
40 5. for the ſame Treſpaſs, and good, Vide 
Bro. Tudgmem 47. | 

And 18 Ed. 4. 28. Bro. Voynder in Act iam, 
Its ſaid that in Treſpaſs upon the Statute of 
5 Rich. 2. by three perſons, a Recovery e - 

thir 
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third part of a moiety againſt one of them, 


and execution thereupon, 2 good Bar, and 
fo 9 Ed. 4. 50. A 

And fo by 4 H. 7. 7. Three are bound 
joyntly and ſeverally, but execution is had 
onfy againſt one of them ; yet this ſhall be 
2 good Bar for the other two. 


For Preſidents of this Nature, fee 

Raſt. 665. Trefpaſs for Fiſh taken, Bar 
by Judgment upon Verdict, for the ſame 
Trelpabs, Hep! 1 Det. cepit plur* piſtes 
guam in p2ziox Actone. 

So Co. Entr? 50. Appeal of Maybem, Bar by 
Judgment, in Treſpaſs and Aſſault, Demur⸗ 
rer inde, vide 54. | 

Debt upon bond, Bar by a former Judg- 
ment upon the ſame Writing, Hern 299. 41. 
2237 224 2 | 

Hera 3 * In Dower, To part a former Re- 
— c. RepP QY pꝛius Judicium 
non bit' de eildem terris. 

And ſee Dyer 299. That it is a good Plea 
in Debt upon an Action grounded upon a 
Statute or Judgment, that the Plaintiff had 
ſued out and made Execution upon the Judg- 


ment or Statute. 


And if the Action be grounded on a 
Perſonal Contract in Writing, as a Bond or 
other Eſpecialty, that the Plaintiff ſued the 
ſame Obligation once before, ſuppoſing the 
Condition was broken, and wasbarr'd there- 
in, 5 Co. 43. Dyer 51,256. 

If it be a Debt on a Contract without Eſpe- 
cialty, in which Action Wager of Law dath 
lie; it is a good Plea, that before this ** 

8 the 


dy toner Judgments. 
the Plaintiff brought another Action for the 
ſame Debt therein, and that the Defendanc 
waged his Law and barred the Defendane 
therein; or that the Plaintiff brought an 
Action of the Caſe for the fame. Debt be- 
fore, and recovered the ſame therein, 4 Co. 


> Fat that if Debe be upon a parol Gon- 
tract without Specialty, os if it be fbr 
Goods fold, it is no good bar, that a Stran- 

r hath made an Obligation to the Debtee 

r the ſame Debt, 3 Co. 22. Fitz. Barr. 

5. F 
l So in Debt, to plead that the Plaintiff 
upon a Juſtitieg had a Judgment for the 
fame Debt in the'County Court, it ſeems is 
no good Plea, unlefs Execution be made up- 
on it, 6 Co. 49. Bro. Debt 29. 

So if a Judgment be had upon an Eſpeci- 
alty, the Debt upon the Eſpecialty is gone; 
and if Debt be ypon a Contract or Ar- 
rearages of Account, and after the Debtee 
take an Obligation from the Debcor forthe 
Money , the Debt u the Contract is 
gone, ( but if the Obligation be made by 
2 Stranger, contra ) for ſo long as the Judg- 
ment is in force, or the Obligation in be- 
the, the Creditor cannot fue upon tho Obli- 
gation in the firſt Caſe: or the Contract 
or Account in the laſt, 6 Co. 45. Dyer 21. 
F. N. B. 120. . 


Statut de limi- 

tacon plede al 

Accon ſur le 
Caſe. 


Repl. 


General Bar by Statute of Limitations 
pleaded. 


Cko non guia dicit 5d > 
bi Regis gt t. Anno enn fut 

cobi nu 

— pzimo apud Weſtid in Cond 

Widd tunc edie ine alia inactitar fuit 


— = . —— 


— ” Creckatd le Scatute ) put p eundem 
Actum plenius liquet & apparet Et idem 
C. ulterurs dicit qu öditr Seffio Parlia- 
menti ſinivit Viceſimo. nene die Mai 
Anno r diiti _ Regis Jacobi 
viceſano pmifiord & aſ⸗ 
ſumptom pdict' in Sar 7. s fieri 
ſuppoic fac” fuex quinto die Iunij — 
regni (c.) Q; pdice W, ſuam 


- Þdi>? verſus ipum T. detimo die Junij 


jam ule pᷣterit᷑ pzimo exhibuit que quid 
billa in forma pdice exhibie non exhibit 
fier infra tres annas pr? polt finem pdice 
—— —_— — 2 (er — 
» aſſumptone 
Wiz fac? fcdmd fozmam Statuti pᷣdicr 
Et hoc parat eſt verificare Unde petlt 
zudicium, cc. 


(Pzecludi nan) quia die qd bene & vertd 


zd ip idem W. exhibuit Billam ſuam 


pdice verſus pfar T. pdice decimo die 
Junij jam me pᷣterit᷑ put pᷣd T. ſuperius 
inde allegavit Sed idem W. ulterius 
die qd pᷣdice C. infra ſex annos ante ory 
exhibt⸗ 


by Statute of Limitations. 
bifonis Bille ipius W. pu aſſumpit 
rn fozma put idem W. 
_ eum queritur Et Hoc Ger Unde 
et. re 


vietr ad. aliquod 
Et Þdiee T. gy wwe ad aliqud 


—— —_— 
exhibmo Bille Þditk — ma 
5 LU 
| im 

hor pole n Et öditr W. flir, 
( 


Ct᷑om̃ non, Ane die qs Billa pfae 
. 5d 21 die Ndv* Ann t dict 
Vin Regis nunc ſeptimo vers tprd J. P. 
in Cut hicpzmo exhibte nit poſt 
cauſa act᷑onis pd accrevit ſex anni & am- 


125 elapã fuer ante diem exhibicom̃ 


e.) Par . pdier Et pot (Fe.) unde 


adde 


Aiteri 


To this the Pfaintiff demurts . Et ꝙ pms; 


tauſis eo qd p plitum pd non apparet an 
þdia? Billa bu 3 B. exhibit fuit ante pdice 
viceſimum pzimum diem Nov' in-Þdiplieo 
pv J. menkonarmecene- Stiam eo qu pd J. 
p plitum ſuum pdice non oſtendit quo 
tempoꝛe cauſa Actor pᷣdict ule aetre bit 
Etiam eo q pᷣd pfitum "x J. inſuſi⸗ 
cieng eff in materia E fozna 


|  Defendam Rejoyns, <——— 'T his Acti- 

on was brought in Pebt againſt the ſur- 
viving Sheriff of Briſtol; and the Plaintiff 
ſets forth, That he ſued out a Teſtatid Cad 


ad 
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ad latiskatiend againſt one F. H. and that 
thereupon the Defendant; and one T. B. 
then Sheriffs, took the Aid F. D. in Execu- 
tion , and afterwards ſuffered him to eſcape 
(the Plaintiff not ſatisfied of his Debt and 
Coſts,) and that afterwards, C. B. died, 
by which an Action accrued to The Plaintiff 
againſt the Defendant, as ſurviving Sheriff; 
and the Defendant pleads the Statute , as 
above. FV 

The Plaintiffs Counſel Argued, That an 
Action of Debt for Eſcape was not within 
the Statute of Limitations ; which ſays, Al 
Actions of Debt, grounded upon any Lending 
or Comrath without Specialty; All Actions of 
Debt for Arrearages of Rent, - ſhall be brought 
within ſix years, &. And for this he gave 
two Reaſons: 


1. Becauſe this Action is not founded 
upon any Lending or Contract without Spe- 
cialty; but only a Duty created by Law, 
without Lending or Contract. 0 


2. That this Action of Debt, upon Eſcape, 
is founded upon a Specialty, id FE: upon a 
gtatute Law, 1 R. 2. cap. 12. and fo out of 
the Statute of Limitatioun:; for at Common 
Law no Action of Debs lies againſt a Gaoler 
for an Eſcape out of Execution ; but enly an 
Action of the Caſe, 2 I®#. 383. And that 
an Action of Debt for arrearages of Rent 
reſerved by Indenture, was not within the 
intention of the Statute, Hutt. 109. Cro.Car, 


513. 
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by Statilte of Limitations. 

The Defendants Counſel argued ori the 
contrary, and that the Law had made it 4 
Contract, and that the Statute had not di- 
ſtinguiſhed between Contracts in Law and 
Contracts in Deed , and that ic was not 
meerly founded upon the Statute of 1 R. 2. 
becauſe the Writ and Judgment were on 
Record, but upon the Eſcape; and that the 
Defendant might have pleaded Nil deber; 
which he could not to an Action founded 
upon a Record. 

But notwithſtanding the Court held the 
Plea ill, and that this Action was not within 
the Statute of Limitations: But agreed to an 
Exception taken by the Defendant to the 
Declaration; for that the Plaintiff had only 
ſhew'd that he ſued an Execution, upon 


which Hill was taken and eſcaped; but had 


not ſhewn that the Plaintiff had recovered 
any Judgment as he ought 3 for that the De- 
fendant might have pleaded Nut tie! Record, ag 
in 8 Co. 142, Cc. See i Saund. Rep.36, 37. 

Jones verſus Pope. | 
Thereupon the Plaintiff pray?d to diſcon- 
tinue his Action, which was granted 

him upon payment of Coſts, &c. 


A non, Quia die qu Willa ßpd' 
ipius J. exhibie fuir 8 die Apzilis 
Anno regni Dñũi Aegis nunc viceſfmo & 
non antea dq tauſa Act᷑onis ſup quam 
pdic' J. vers pᷣditt : A. ſuperius narravit 
non accrevit infra ſex annos ꝓx ante 
exhibicom Bille pdin Et hoc (Etc.) An 
de (Etc.) | FR 

N Ts 
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To this the Plaintiff demurrs generally, 
and the Defendant Rejoyns. 

This was in an Action of Debt to ſtand 
to Arbitrement or Umpirage , to be mads 
under Hand and Seal, and brought for 15 l. 
which the Umpirator accordingly awarded 
the Defendant to pay the Plaintiff in full 
ſatis faction of all Debts, Accounts and De- 


mands. 


The Queſtion was, Whether this Action 
of Debt upon Arbitrement , was within the 


Stature of Limitations, or not ? 


I. The Plaintiffs Counſel ſaid, it was Debt 
upon Specialty, under the Hand and Seal of 
the Umpirator, and ſo out of the intent of 


the Statute. 
2. The Defendant ſaid, it was 


no Specialty; 


becauſe the Submiſſion being not by Special- 

ty, the Defendant might wage his Law , 

which he could not do againſt a Specialty, . 
1 Roll. 107. It was anſwered to be a good 

Specialty, to prevent the Limitation of the 

Action, and compared to an Account ; where, 

if the Plaintiff declares upon receipt by the 

Defendants hands, the Defendant might 

wage his Law; but not when he declares. 
upon a Receipt by the hands of another: 

Alſo that the Statute only intended Debt 

for arreargages of Rent upon a Leaſe Parol, 

(Hutt. Io.) and not by Indenture. 

3. That all Actions of Debt, without Spe- 
cialty, generally are not limited; but only 
all Actions of Debt grounded upon any 
Lending or Contract without Specialty. 


4. As 


by Statute of Limitations. 

4. As to an Objection, That it was 
grounded upon a Contract raiſed by the 
Law, It was anſwered, That all Actions 
of Debt are founded upon a Contract, raiſed 
either en fait, or by Conſtruction of Law, and 
that ſuch an Expoſition would limit all Acti · 
ons of Debt without Specialty generally, 
whieh was not the intention of the Statute, 
but only ſuch Actions which were grounded 
upon any Lending or Contract en fait. And 
that this was not ſo grounded, but Debitum 
quaſi er contractu; for which tl Law gives 
an Action of Debt, altho there is no Con- 
tract between the partie ; 

And fo it is of a Recovery in Troyer or 
Treſpaſs, in the County-Coart or Court- 
Baron. So of Debt, which is debitum ex de- 
licto, for an Amereement in a Court. Baron: 
80 of Debt of 3 l. for a Pownd. breach; 
according to the Cuſtom of the Manor, 
11 Hy. fo. 14. againſt which the Defendant 
may wage his Law, and that theſe rarely 
. hapning ; but Debt upon Contracts en fait 
being 10 frequent, the Makers of the Statute 
intended to ſimie the one, without regard to 
the other, Et ad ea que frequentins acridunt 
Jura adaptantur, Hob.Rep.iog. 

Upon the whole the Court Refolved, That 
it was a ſufficient Specialty to prevent the 
Statute, and that it was not grounded upon 
any Lending or Contract; and Judgment 
for the Plaintiff, Whereupon the Defen- 
dant brought a Writ of Error; but was Non- 
ſuited. See 2 Saund Rep:pag.62;6 3, &c. Hodſden 
verſ. Harridge. . Ry : 

1 Sand. to. 38. Debt for Eſcape upon the 

N 1 Statuts 


- 
-” > * 
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Statutes of x R. z cap. 1 2. and Debt for arrear- 
ages of Rent reſerved by Indenture. Action 
upon the Statute of 2 E.6. cap.13. Of Tythes, 
c. are not within the Stature of Limitations. 

2 Saund. 65,66,67. An Arbitrement under 
the Hands and Seals of the Arbitrators, is a 
Specialty not limited by the Statute. 

Fo. 66. Actions of Debt for arrearages of 
Rent ceſerved upon a Leaſe by a Specialty, 
are not within the Statute. 

Fo. 66, 67: Actions of Deb: founded upon 
Contracts en fait, and not Actions of Debt 
founded upon Contracts rais d by the Law, 
are within this Statute, and limited by it. 
Fo. ibid. Action of Debt upon an Acbitre- 
ment, is not founded upon a Contract within 
the intent of this Statute. 

Fo. 6. Action de rationabili parte bonor, 
altho? it is no other than anAction of Detinue, 
is not within this Statute, nor limited by it. 

Fo. 1 20, 121. The Priviledges by. reaſon of 
Infancy and other Impediments, are ſaved 
in an Action on the Caſe upon Aſſumpſit, by 
this Statute; and the ſaid Action is within 
the Equity of the ſaving Clauſe of it, altho? 
it is only named in the limiting Clauſe. 

Fo. 12 1. An Infant may purſue his Action 
at any time within Age, altho' the years 
limited by the Statute are paſt during his 
Infancy, and he need not to tarry till he be 
of full Age. 

Fo. 125, 127. The Exception in the Statute, 
OF Accounts which concern Merchandize , Cc. 
(that they may not be limited) extend only 
to Accounts current between Merchants; but 
not to Accounts ſtated between them. 2 

| n 


by dilability of the Plaſntif. 


And that Actions upon the Caſe, for Money 
due upon a bargain between Merchants for 
Merchandizes, ſold are limited by the Sta- 
tute, and not within the ſaid Exception; 
for Accounts only are excepted , and not 
Contracts. Idem 125,126,127. 


General Bar by Diſability of the Plaintiff 
| pleaded. | 


* Debt upon Bond, the Defendant im- Outlavry. 
parled till the next Term, afterwards he 
may plead that the Plaintiff is Qutlaw?d 3 

and it ſeems that the Reaſon is, becauſe the 

King ſhall have the Debt upon the Bond; 

but *is otherwiſe in Treſpaſs, Battery and 

Debt upon Simple Contract, 15 Ed. 4. 4. 4. 

per Brian. : 

So in Mort danceſtor after Imparlance, the 
Tenant may plead Baſtardy againſt the De; Baftardy: 
mandant, 22 E.4-36.4. per Huſſey. 

Note, That in Debt upon Contract the 
Defendant pleaded Outlawry after Impar- 
lance. The Plaintiff reply*d, Nut tiel Record, 
and at the Day the Defendant failed there- 
in, and Judgment final was given, 1 Cro. 556. 

2 C. 448. But if the Outlary had been Re- 
verſed after the Plea, ?cis otherwiſe. 

For in Debt upon Bond the Defendant 
pleaded Outlawry in Bar. The Plaintiff 
replied Nul tiel Record, and Day given; and 
in the mean time the Plaintiff reverſed the 
Outlawry, and thereby it became Nul tiel 
Record ab initio; and the 3 was 
good notwithſtanding, it being pleaded in 4 
Bar, and true at the time of — thereof, 

3 and 


i 


en 


tary in Bar 


p 


caded 1 
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and the Defendant brou vghe not in the Re- 
cord by reaſon of the 
final was not given, but a Neſpond Ouſter, 


everſal: Judgment 


Yelv.36. Dyer 288. 8 Co. 142. 1 Brownl. 83 3. 
1 Cre, 566. 2 Cro. 484. 3 Cro. 270. 

For the manner and Form of pleading 
Outlawries, and when it ſhall be in diſ- 
ability of the Perſon, and when in Bar 
of the Action. See before Abatement 
in diſablity of the Plaintiff. 


A. verſus B. 


ade (Kt.) Et die qs Þdice A. 
021 non) quia die qo quid 
fcift Termino Sed Hill anno 
23 55 Aegis nunc ſeptimo impfitavit 
dier A. in Cur dicti Dm Regis de Banco 
155 de Fey debi * demand 50 l. 
A eo gd non ved in pᷣdice Cur 
Aegis de Banco þdice par C. D. 


. letundum legem & con# hujus 


Kennt Ang? in hens pött fuit ad At⸗ 
ans. in! ondo Et ea ocfone poſtea 
hie . pr poſt Fefium . . 

Atmo regni dicti Dni Regis nunc ſeptimo 

Een ita in Tondofd dice ad ſectam Þdice 
N kuit put p Necoꝛd E D2 20ceſl. 

inde in pdice Cur ditt Dni Regis de 

Baues boite hir rende plentus liquet E 
par Que quidem Utlagaria adhuc in 

fito pleno Lobdre effectit remanet mi? 

ekſat ſett adnulſae Et hoc parar 4 

. Unde per Judicid i Idle ©. 

atkonem fuam Dire” nde vers ipm̃ 

here eu manutenere debeat.zc, Cum pre 

idem 


fn diſability of the Plaintiff. 
idem B.vificare vult qd pdice A, in bꝛebi x 
Narr þdice ſuperius ſpetifitat᷑ ut querens 
verſus pfar B. ſuperius notae Et idem 
A. in pdice Recozd Atlagarie Þdice ſlie 
nöiat᷑ eſt una & eadem plom & non alia 
neg diverſa. 


183 


Aliter in Bar pleaded at large. 


M. verſus M. 


i, Ccoid non, c. Quia dic qdquidam 
AK. S. alias ſcilt 10 die Aunij 

anno regni Dfit Willi nunc Kegis Angt, 
c. ſeptimo plecut fuiſſet quoddam bꝛenre 
Oziginak digi Diii Regis de debo tunc d 
Bie Somlet direct verſus far h. per e. 
noen (t.) retomabile cozam Juſtic dic : 
Di Regis de Banco pdict a die Palche 
in quindecim dies tune px? ſequem̃ ſuppo- 
ned p idem be id idem WM. plac K. H. 
debuit E injuſte detinuit 50 l. Ad quem 
diem cozam G. C. Mit & Sociis ſuis diai 
Di Hiegis de Banco hie fcilt apud 
Weſtm̃ p dict veid ßdicek A. S. per . B. 
Attozm̃ ſuũd Et obtulit ſe quarto die 6ſug 
ptar M. de pdto pfito & ip? non veid Rr re; 
dkulqc tune Vie Þdice Com S. ptextu 

bꝛis Þdice cozam pfae tune Juſtiè apud 
Weſtmd Pdice ad diem ilk retozid gd Þdice 
M. 2 puit in rang ſua ubt aut p 
quod fund potuit Quo ptertu quoddam . 
bzd dice Dm Kegis de Capias verſug C 
plat M. tune Vic Cond S. dice direce 
— 7 cozam pᷣfar tunc Julſtic = 

a 


Ret. quinqus 
Weſtm̃ dice a die DPalche m 1 — 
4 


Paſch. 


nas 


Retory' Vic. 


Alias Cap. 


Retorn. Cro. 
Trin. 


Retorn. Vic. 


Plur. Cap. 


Retorn, tres 
oe 718. 


* 
»+z> + » 


Retorn. Vit | 


Pxigent. | 


L 
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tiãnas tunc px? ſequem̃ ad led” pdice . S. 
de plito pdice in har parte ab eadem Cur de 
Banco emanavit Ad quem diem co2zam 
þfae G. E. & Sociis ſuis Juſtic dic Diii 
Regis de Banco hic ſcift apud Weſiny 


Pdice ver) pdice N. p Attozid ſuid pdict & 


obtulit ſe quarto die verſus pfat M. de 
pdfo plito & ip© non vem̃ dfuſc tunc Vie 
adtunc c ibm pᷣtextu ejuſdem dꝛis reto2w 
qd pdice M. non kuit invent in balfia ſua 
Ad quem diem quoddam bzeve de alias 
Capias adfunc & ibm Þfaf tune Vie S. 
direct retomabile coꝛam pᷣfat tunc Juſtic 
apud Meſim̃ pdice in Craſtino Ste CTri⸗ 


nitatis func pr? ſequen? verſus pfat᷑ M. 
ad len? pdice . S. de pdto plito iu hae 
parte ab eadem Cur de Banco emanavit 


E ip tunc non ven dfuſq tunc Vie av⸗ 
tunt c ibm pᷣtextu ejuldem b21# retomnavit 
qv pdier M. non fuit invent in Ballia ſua 
Qua de cauſa quoddam bꝛo didi Dirt Ke- 
gig de Plur Capias in hac parte cidem 
runc Die S. direc? retoznabik cozam þfar 
tunc Jultie apud Weſtnd a die Sc Tri- 
nitatig in tres Septiãnas tnne pr? ſequen' 
verſus pᷣfat᷑ M. ad ſedtam Þdice N. de pꝛe⸗ 


dito pkito in hac parte ab eadem Cur de 


Banco emanavit Ad quem diem cozam 
prefae time Juſtice apud Meſtm̃ Þdice ven? 
Ddick R. p Attozn' ſuum þdick & obtulit fe 
quarto die verſus pᷣkat᷑ M. de p2edico pli- 


o Et iip© ſolempnie exact” non ven 
Idemq; tunc Die S. pꝛetextu pꝛedict᷑ bꝛis 


de plur Cap' adtunc & ibm retoznavit go 
Jdice AI, non fuit invene in Ballia ſua 
Sup quo quoddam b2eve de Exigt 25 in 
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hac parte verlus p:efaf . eidem tunc 
Die S. direct? retoznabik cozam eiſdem 
tune Jultie apud Weſtm pdick a die 
Sed Wichis in un' menlem tune pr? ſe⸗ R. 
quen' ad ſerr pꝛedict R. ab eadem Cur? Miel. 
Dñi Regis de Banto emanavit Ad quem 
diem cozam pꝛekat“ tune Juſtie 
Weſtm̃ p2ed ven pzedia? . p Attoꝛʒm̃ ſuũ 
predice* Et C. D. Arm̃ tunc Vie pꝛedic 
Cond Sor pꝛetextu ejuſdem bꝛevig ad Vie. re. Exi- 
tune c ibm retomavit quod ad Cond ſud cent. 
ten apud Caſtrum Taunton in Com S. 

:edicr (tali die) p2edict, M. pꝛimo exact. Prin. 
fu it & non tomperuit Er ad Cond ſuum 

ꝓ Cond pꝛedict. tent. apud Caſtrum T. 
(tali die) pzedic, M. ſetundo exact. fuit E Sund. 
non comperuit Et ad Com ſuũ tent. ꝓ 

Cond pꝛedic. apud (t.) tali die (c.) pꝛed. , 
M. tertio exatt᷑ fuit & non compuit Et 
ad Com̃ ſuũd tent p Cond pꝛedictꝰ apud eco 
(ac. tali die, cc.) pꝛedia M. quarto exact e 
fuit non tompuit Et ad Cond ſur tenk : 
ꝓ Com pꝛedid' apud (cc. tali die) pzedin” i. 
M. quinto erack kuit & non compuit Jdeo 
p Judie E.. G. . J. R. & A. M. Coꝛom̃ 


. dicti Dñi Regis p Com̃ pꝛedid idem h. 


Atlagat᷑ fait pꝛout p fiecozd & Pꝛoteſſ.inde vg. per 
in dick Cur dicti Oni Regis de Banco hic c.. Com. 
reſide) plenius liquet Que quidem Ut- 1 
lagar̃ verſus p2efat M. in koꝛma pꝛedic 
pꝛomulgat᷑ & bit adhuc in furs plem̃ ro- N 
Doꝛe vigoze E effectu remanet mid reverſat᷑ 8 
ſeu adnullak Et hoc parat᷑ eſt verificare 3 

Unde pet Judicird ſi Pdick . dummodo 
ſie Atlagat eriſtit Antonem ſuam Þdice 
verſus em̃ here debeat, Et. 


As 
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As to Outlawry you may obſerve further : 


ontawry, na Hat it is no Plea againſt ſuch as Sue en 
Bar agzinſt ater Droit, as Executors and Admini: 


ſuch as Sue in ſtrators. So in an Action brought by Mayor 
the Right of and Commonalty, Utlary in the Mayor is 
another, as | l 
Executor, Cc. 19 Plea, Co. Lit. 1 28. 
. Yet ſome have held, That Excommunica- 
tion may be pleaded againſt an Executor, 
&c. Vide 21 Ed.4-49. 
In Artaine, In Attaint, Utlary of the perſon is no plea, 
2 H.7.7. 

In Attaint upon a falſe Verdict in an Aſize, 
the Tenant in the Aſixe may not plead Ut- 
lary in one of the Plaintiffs , becauſe he had 
admitted him to be anſwered in the Aſixe, 
2 H. 7. 7. 

15 Utlary in Chefter or Durbam, ſhall not 
County- diſable the Plaintiff in any Court at Weſt- 
Palatine... aninſter. Ibid: 

Utlary to 2 In a Writ of Error to reverſe an Out- 
Writ of Error. Jawry , Utlary in the ſame Suit, or at the 
Suit of any Stranger, is no plea in diſability 
of the Plaintiff; for that if he was diſabled 
in that Suit, if he be Outlaw'd at ſeveral 
mens Suits , he ſhall never Traverſe any of 

„ — = 1 : 
in Appeal. In an Appeal brought by one as Heir, it 
wt was held — plea to ſay, He was Outlew?d, 

N 22 E. 440. 

Utliry ought Adu. 1 or 9 ſhall 
ro appear on he diſabled by Utlary, it ought to appear 
— upon et gf and the Judgment afcer the 
Quinto exadt a given by the Coroners in the 
County-Court is not ſufficient , 1. 
rit 


in viability of the Plaintlf, 189 


Writ of Exigent be Rerorned , and the Qut- 
lawry appears on Record, 2 H.7.7. 

Outlawry in an Action perſonal , comes when Outliry 
only to an Action perſonal, in reſpect of the comes gene- 
perſon; bur Outlawry in Felony comes to rally.&c. 
me Action generally, 23 H.6.19. 


Co. on Lit.128.b. ſays, There are two ſorts Appearance 
Appearances before the Quinto exactus to n * 
avoid an Outlawry; that is to ſay, Appearance 2 e 
en fait, and Appearance en Ley. Appearance Eu Fair. 
en fait is, when the party renders himſelf; 

Appearance en Ley is, by purchaſing a Super- EN Ly, 
{edeas out of the Court where the Record is, 
which is an Appearance upon Record; and 
therefore altho' it be not delivered to the 
Sheriff before the Quinto exaFus, yet it ſhall 
avoid the Outlawry. * 

And that if after Utlary pleaded , the Pardon pur- 
Plaintiff purchaſes his Charter of Pardon; <biſcd after 
becauſe the Charter has reſtored him to the N 
Ley, the Defendant ſhall anſwer. Thereforeß 
note the dĩverſity, That it ſhall not abate 
the Writ , but diſable the Plaintiff , until he 
obtain his Charter of Pardon. Id. ibid. | 

Alſo he ſays, That Outlawry may be Re- Outlaw 
verſed two manner of ways, id eff, by Plea, feverled, 
and by Writof Error. | 

By Plea , when the Defendant comes in By Plea. 
by che Capiag Utlagae, he may reverſe it 
by Matter apparent, as in reſpect of Super- 
ſedeas, Omiſſion of Proceſs, Variance , or 
Matter apparent in the Record; yet ſome 
held, That in another Term he is put to his 

rit of Error. 


Env er. 


Impriſonment 
plc aded. 


Incerrainty, and 
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But for Matters of Fact, as Death, Impri- 


ſonment, Service of the King, &c. he is put 
to his Writ of Error; except it be in caſe of 
Felony, and there in favour of Life he may 
plead it. | 

But altho? Impriſonment be a good Cauſe 
to Reverſe an Outlawry , yet it ought to be 
by Proceſs of Law and unwillingly, and not 
by Conſent or Covin; for ſuch Impriſon- 
ment ſhall nor avoid the Outlawry , becauſe 
tis his own act, Co. Lit. 259. b. 

In 1 Hen. 7. 13. One Outlawꝰ'd of Felony 


no Averment. as brought to the Bar to tell where fore he 


Miſneſmer 


avoided. | 


Outlawry 
avoided for 
miſtake of . 


Title. 


Party put to 
Writ of Error. 


ſhould. not have death; and he pleaded, 
That he was impriſoned in Caſtro Oronie 
tempoze Atlagationig, and ſaid not under 
whoſe Cuſtody; nor in what County Oxon 
was, nor took averment. Et hoc, c. It was 


held no Plea. 


If one be Outlaw'd by the Name of F. §. 


generally, he ſhall not be received to ſay, 


That there are two FJ. S's of D. elder and 
younger; but he ſhall have his Andemptita⸗ 
tem nominis, 21 E. 4.54. 

Its ſaid, That if one be by Cap? Utlagat in 


'Felony,by the Name of J. S. Gent. when he is 


a Yeoman, if he do not appear and anſwer, 
he may avoid it by Plea: But if he appear 


and anſwer to the Name of Gentleman, he 


ſhall not avoid it after the Plea, 1 Ed. 4. 2. b. 
10 Ed.416. 18 Ed4.4, 

It is ſaid in 39 H.6.1. That if the addition 
of Name, or of a Vill be omitted, or no Pro- 
cla mation be in the County where he dwelk, 
&c. yet the Outlawry ſhould not be avoided 
by Pla; but the party is put to his Writ of 
Error. In 


in diſability of the Plaintiff, 


See the New Rules for reverſing Out- 
laries. 


Ctiom non) Quia die gd p quandam 
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In 8 F. 6. 37: The Defendant in the ſame County omit, 
Term came in Perſon, and annuled an Out- ted 
lary; for that it was not named of what 
County he was. 


Barr. 


Tnquiſitionem cape apud Caſtrum Fer char ibe 


J2. in Com̃ P. (tali die & anno) cozam 


cozam ipſo Rege tenend aſſigm ck J. P. Mik 
uy Jultie dcd Dfit Aegis de Banco Ju- 
ſtie ejuldem Dit Regis ad Gaolam Ca- 
ſtri ſui N. de Pziſonar in eadem exiſted 
deliberans aſſign p ſacrur̃ duodecim ꝓbo⸗ 
rum c leglium homiid de Cond pͤdict com- 
pere & pᷣſentat᷑ fuit gd pdice A. B. p nom 
(Ft.) tali die & anno in regia via apud 
F. vi & armis videlt gladijs batulis & 
cultellis in guendam C. D. in pace Dei & 
dice Dñi Regis ibm exiſtem infule fec E 
tpſum verberavit & malctractavit ita gd 
de vita ejus deſpabatr ac duo Annulas 
( Anglice Gold Rings) ad valence viginti 
ſolido j. & viginti lib in pecunijs numerat᷑ 
de denar bonig & tatallis ipſius C. a per⸗ 
ſona ipſiug C. adtunt & ibm felonice cepit 
& alpoztavit contra pacem dice Dni Negis 


nunc coꝛom̃ & dignitat᷑ ſuas, cc. put p ean⸗ 


dem Inquiũtonem plenius apparct ꝓ qua 
quidm kelonia idem A. comiſſus fuit Pꝛi⸗ 
lone ded Dait Regis Caſtri ſui N. ibm 
ſalvo cuſtodienꝭ quouſq;, c. poſteaq; ſcilt 
dice 19. die Auguſti anno 6. ſupꝛadicto 

| coꝛam 


Plaintiff is at- 
tainted of Fes 


J. D. Mik uw Juſtice Dñi Regis ad plita hon. 
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cozatit Juſtie ppire apu Castrum B. $8 
dict A. ductug fuit ad barram p tunt Die 
ejuldem Com̃ in pzopt pſona ſua at allo- 
cue qualiter ſe vellet de felonia pdice ac⸗ 
quietari dirit qd ille in nullo fuit culpa⸗ 
bilis Et de illo de bono & malo poſuit ſe 
ſup patriam Sup quo ver) inde Fur, Ec. 
Et Jur inde exact ver) qui ad veritae inde 
dicend elect triaf & jurat᷑ direr ſup ſaerm̃ 
ſuũ qd idem A. fuit Culpabilis de felonia 
Hdice put p indictamene Þdice ſuperius 
ſuppoid p quod Cons fuit yp Cut ibm qd 
idem A. ſuſpenderett p tollum quouſq;, cr. 
Poſteaq certig de tauſis eiſdem Juſtie 
idm lpecialit mover idem N. remittebatt 
Pzilone dice Dt Regis Caſtri ſui pᷣdicr 
quoulg, Ec. put n Recozd inde plenius 
apparet Et idem UA. S. die qu Judicifd 
pdict adhuc remanet & exiſtit in ſuo roboze 
E efktũd minime revotat᷑ ſive annihilat aut 
p deed Dom̃ Regem nunc pardonat Et 
hoc parat᷑ eſt verificare _ Unde pet Judi⸗ 
cium ſi Þdice A. duram attincur pdiet 
actionem ſuam pdice verſug em here de- 


beat, Et. 
In Michis 18 Cat 2 is Jevens vers 
Parridge & Ax 
Nee, Deſen- THe Plaintiff brought an Action of Debt 
dants plead for Rent of a Meſſuage againſt the De- 


that their Inte- fendant and his Wife, as Executors of R. 
n an Levemere upon a Leaſe made to the ſaid 
Levemere. The Defendants pray Oyer 
of the Indenture, and then plead that poo hate 
teſtate 


in diſability of the Plaintiff, 


teſtate was an Alien Artificer, and that 
the Leaſe was therefore void, i Saund. Rep. 


5, 6. | 

The Plaintiff demurs, and the Exception 
was, that the Defendants did not aver chat 
the Meſſuage demiſed was a Manſion Houſe, 
which was the intent of the Statute, for that 
it might be a Barn or Stable, &. of which 
Opinion was Twi/den and Vindbam. Keel- 
ing ſaid it ſhould be intended a Manſion 
Houſe, p2zima facie, and the Plaintiff might 
have replied it was not: Moreton heſitabit. 
And the Defendants fearing the Judgment 
would go againſt them, paid the Plaintiff the 
Rent and Charges, and ſo no Judgment was 
given. 


_ Quibus as auditis ijdem N. & J. 
die 4d pdier N. oid ſuam Þdice inde 
verſug eos here ſeu manutenere non de- 
bent qui dic jd in Statue in Parliament 
Dfit Henrici nup Kegis Ang? octavi apud 
Weſind anno Mfit ſut 32 tent edit (int at) 
oꝛdinar fuit authozitate ejuldem Parlia- 
menti qd omnes dimiſs alicujus domus 
mantonal five Shope infra hoc Regnid aut 
aliqua Regis dominia conteſs (Anglice 
made) alicui Alienigene Artifici (An⸗ 
glice Artificer) aut Opifict (Anglite Han- 
dycrafeſman ) extra dice ORR obep- 
ſantiam nat mi© indenizar erifiter (An- 
glice not being a Denizen) ab & poſt o- 
ffum Sed Michis Archi extunc pꝛox' ſe⸗ 
queid poſt editonem Actus pᷣdict vacue & 
nullius effcus fozent Et ijdem R. & J. 
uſterins die qd Indentur Pdice in _ 
Pdicr 
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pdite menfonae fact fuit p pᷣdice N. I. p2e- 
fat A. L. pᷣditr 26 die Nov. Anno Ani ded 
Dñi Regis nrÞ 15 apud pᷣdiet᷑ Naroch Sed 
Martini in Campis in Com̃ pdice Qveg 
Þdice R. L. tempoze dimiſs & tonkect᷑om 
Indentur in narr? pdice ſupius mentfonar 
fuit Mienigena (Anglice a Stranger) & 
Artifer extra dis Dñi Regis nunc obet- 
ſantiam nat & mid indenizae didelt apud 
Paris in Regno Frantie. Et fic ijdem K. 
E J. die 5d dimils pdic* ac Indentur' 
Þdic* in narr? pdicf” menkonar eidem N. X. 
Þ pdid N. ſic ut Þfertur fan? virtute Ac 
Pdic” vacua E nullius effectus devenit Et 
Hoc ijdem N. & J. parat ſunt verificare 
Unde per Judie i pdic? . ackoid ſuam 
pdict' inde vers eos habere ſeu manutenere 
debeant, c&c. Quer?* demurr' Et 
Def. jung in morac, Trim 18. Car? 2. No. 


133. 
Note, Iſſue if one be an Alien, Hern. 
362. | 


For that the Plaintiff is a Baſtard, 


Def ple ſl. Ctiofd non, Cc. Auia die qd ubt 

the arora pdict A. luppoid jus Manerij pdict* 

whom Plaintiff rum ptim ſibi de pᷣdic A. p medium pdict' 

cerives Title Jg. deſcendere debere eadem 99. Baſtarda 

v2 baſurd. flit p quod nullum jus p medium pdia 
M. pat A. deltendere potuit Et hot, (&c.) 
Unde (t.) 


Et 


* Er die 3d pdid J. heres 


in diſability of the Plaintill; s@ 25 


2 2 * —  cludi non Meat) ze. Nm 
uia R iftima 
fuit & non Baſtarda pals 3 ſupiug*”** 
a Et hoc (Etc.) Fdeo f (ge ; 


'T pdic C. N. Rete inks Tr ewe | 


vem̃ & defeny jug fl * 
eſſe non poteſt quia die qd idem Ba- 
ſtardus eſt. Et natus fuit b 0 in 
Corid ödi in Diotes N, Gt hor garat“ 
eſt verificare vijs E modis quibus con⸗ 
venit at ꝓut Cur Reg 5 * Ande per pet 
udictum fi pdic' J. ut Fil E Peres 
dic” T. C. Aton can — eum 
habere debeat, Ec, . 


Et Pdice J. die <d iple o 


entone Ddice Repl. 


ab Nckone ſua þdice hens repelli non debet 8 ft Lit#ih - 


os die qd ipſe eſt Litfimug & non Ba- . 
ardus put pdice C. E. ſupius ei objecit 
Et hoc parae eſt verificare nbi & quando 
ac put Cut hie con# ct. Et pᷣdict T. Y. 
ſift? Et quia humot cauſe cognitio ad fo⸗ 
rum lpectat Eccfiaſticum Jdeo pck pub- 
lica hic facta eſt qd omnes pſone (Ec.) 


Vide Raſt. Ent. fol. 279. b. idem 105, 2893 
c. ; 


But if the Defendant have none of theſe 
laſt mentioned Pleas, he muſt either plead 
the General Iſſue or ſome other Special Mats 
ter whersby to bar the Plaintiff in his 


Action. 
O Much 
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Iſues referred Much might here be ſaid concerning Ge- 
_ proper, neral Iſſues, and Matters to be given in Evi- 
nd. .. - dence: Aifo for Precedents for ſeveral forts 
of Iſſues, Which are difficult enough in the 
drawing up. But theſe I will refer to a pro- 
per Head for that purpoſe, 
Plels ef Exeen- Likewiſe ſuch Pleadings' as relate to Exe- 
corsand Ad cutors and; Adminiſtrators I will place by 
niſtratom-. - themſelves. - : 28 | 
And here 1 ſhall take. notice, that there 
are many Heads both Ancient and Modern, 
under which Counts or Declarations are or 
may be comprebended, | 


( Artoar, and many more. 


All which require their particular Pleas 
or Bars, and would ſwell into a large Vo- 
lame ; therefore I ſhall chiefly inſiſt upon 
thoſe which are moſt in uſe, 


.__ Caſe. 

I Covenant. 

4 Debt. 
Detinue. 
 Ouare Imp dit. 
Replewin. 
Treſpaſs, and 

IH aſtes 
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But before I enter into theſe, it will be pro- 

per to ſet down ſome Rules concerning Pleas 

in General. 1 | 


1. And firſt, it is to be obſerved that the Pleadings 
Pleadings'of every man ſhall be taken moſt fongy t. ked 
ſtrongly againſt himſelf, for every man is pre- _— * 
ſme! to make the beſt of his on Cale. — E 

2. The Court will not direct any perſon Court will not 
how to plead, altho' the matter be difficult, direct bow to 
and tho? they be moved to do ir, hut will bid plead: 
them plead ic at their own perils, becauſe Counſel is tc 
Counſel is to adviſe how to plead, and the iſe it. 
Court is only to judge of thePleadings, whe- 
ther they be good in Law or not. 

3. When the Court doth order the Defen- Iſſuable Plea, 
dant fhall plead, it is intended he ſhall 
plead an Iſſuable Plea; for every Plea that 
a man pleadeth ought to be triable, other- 
wiſe the Cauſe can have no end. | 
 4-Every Plea mult be direct, and not by way Plea direct. 
of Argument or Rehearſal, and every man 
muſt plead ſuch Pleas as are pertinent for 
him, according to tlie quality of his Caſe. 
F. Pleadings which only amount to the . ral Ife 
General Iſſue, are not to be allowed, but the 
3 Dy 38 be —.— PEW | 
6. Where the Detendant may plead the . 
General Hue, he ought ſo to . that the 30 — 
whole matter in queſtion may once be tried. 

7. The Plea muſt anſwer all the matter piea müſt ars 
contained in the Declaratien, or elſe the fre: the D&+ 
Plainciff ſhall have Judgment, altho the De- daratiom 
_ Claration be nought in ſome part of it; for 
albeit the Defendant x have 6 

2 t 
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to the Declaration, yet not doing it, it ſhall 
be intended he had no cauſe. 


Authority to 8. When a man is authorized to do any 


be purſued. thing by the Common Law, by Grant, Com- 
miſſion, Act of Parliament or Cuſtom, he 
ought to purſue the ſubſtance and the effect 
of the ſame accordingly. <— Yet where 
the Defendant is not conſtrained to plead a 
Special-Plea, he may plead the General Iſſue 

proper for the Aion brought, and give the 

Special Matter in Evidence, 'of which more 

hereafter in Title Iſſues. | 

General Plead- 9. In many Caſes, for avoiding of. tedi- 
ings allowed, ouſneſs, General Pleadings are allowed, and 
and when. the particular ſhall come on the other ſide, 
as if the Condition of the Obligation be to 

rform all the Covenants in an Indenture ; 
Covenants Af. if all the Covenants be in the affirmative, the 
firmativ. Defendant may generally plead performance 
Negative. Of all; but if any be in the Negative, to fo 
many he muſt plead ſpecially; ſo if any of 

Digundtire. them be in the Diejunctive, he muſt ſhew 
which of them he hath performed; fo if any 
of them are to be done upon Record, he muſt 
ſhew it ſpecially, Co. Lit. 303. 8 Co. 133. 

| 9 Co. 15, Gr. 10 Co. 100. 
Surpluſage. 10. Its ſaid 8 urpluſage ſhall never make the 
Plea vicious, but Where tis contrary to the 
1 matter before. | | 

Double Plea, Yet every-Plea ought to be ſingle and cer- 
tain ; for that Plea which doth contain du- 
plicity or multiplicity of difti& matter, to 
one and the fame thing, whereunto ſeveral 
Anſwers (admitting each of them to be good) 
are required, are not to be allowed; ſo 
where the Defendant pleadeth two 8 

Sic 
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each of them being a ſufficient Bar to the 
Action; unleſs they be ſuch as one of them 
do depend upon the other ; and then if the 
Defendant may not have the laſt without 
the firſt, both may be admitted: Yet when 
the Iſſue is taken by the Plaintiff upon the 
one, he cannot then have advantage of the 
inſufficiency of the Plea, for he hath waved 
the other, 11 Co. 52. Kelw. 37. See after Pro- 
teſtando, &. 1/t. Ventr. Rep. 48, 272. 24. 
68, 198. 3 + 2:6 | 

I 1. Whers a thing reſts in my own No» Thing refls in 
tice, I muſt plead this particularly, otherwiſe my own notice. 
not. 5 5 

12. That which is alledged by way of taducement of 
inducement, or Conveyance to the ſubſtance Conveyance to 
of the matter, needs not to be certainly al- Matter. 
ledged, as that which is of the Subſtance it 
ſelf, Co. Lit. 303. Plow. Br. 

13. Where one comes in by Act of Law, General Alle» 
the General Allegation ſufficeth, 10 Co. 94. ation. 

14. Things _—_—_ may be pleaded ge- Things Spiri- 
nerally ; and the Proceedings and Sentences tual. 
in the Eccleſiaftical . Coure may be alledged 
briefly, Co. Lit. 303. Plowd./65;: 

15. Where the Plea conſiſts of matter infi- Vatter Infinite 
nite, it may be pleaded generally, 3 Cro.749. 

16. All neceſſary Circumſtances implied Circumſtangal 
by the Law, need not be expreſſed in the matten. 
Plea : As in the Plea of a Feoffment of a Man- 
nor, Livery and Actornment are implied, 

Co. Lit. 303. WS: 
17. But when any Special, or Subſtantial Subtdnii} 
Matter is alledged hy either party, that ought matter. 
to be ſpecially anſwered, and not to be paſ- 
ſed over by a general pleading, Co, Lit, _ 

3 | | 
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Matters of Re- 18. So Matters of Record, eſpecially when 
cord, they are the Foundation or — of the 
Suit of the Plaintiff, or the Subſtance of the 
Plea, muſt be certainly and truly alledged, 
otherwiſe where tis but a Conveyance, Co. 
Lit. ibid. Plewd. 65. | 

"fates G-neral 19, General Eſtates in Fee Simple may bo 
6-22 particu- generally alledged, but the Commencements 
of Eftates in Tail and other particular Eſtates 
muſt be ſhewed, unleſs in ſome Caſes where 
they are alledged by way of Inducement, 
and the Life of Tenant in Tail, or for Life, 

ought to be averred, Co. Lit. ibid. | 

See after in Averment. 

nf:ficient + 20. When a Count, Declaration, Bar, Re- 
Pre helped by plication, &. are defective in reſpect of 
by dverſe omiſſion of ſome Circumſtance of time or 
hcl lace, there it may be helped and madegood 
by the pleading of the adverſe party; but if 
it be inſufficient in matter, it cannot be helped. 
So incertain words in the Count or Declara- 
tion may be made good and certain by a 
Plea in Bar, by the Defendants taking notice 
* 2 Vent. Rep. of the meaning of them. * And altho' 
222. doubleneſs words were not Actionable in themſelves at 
bs Det an the time of tho'ſpeaking/of thom-3] Yerif an 
ſrearing, ide Action be broughr for the ſpeaking of them, 
 Foftea.”. +: they may be made actionable by the Defen- 

| : -:  dants pleading and explaining the words. 
Pilatory Plet, * 21. Where the Defendane-pleads a dila- 
1 © © -tory, and frivolous Plea, to: the intent to 
delay the Plaintiff, and to hinder him from 
rde [going to Trial, che Court will upon the Plain- 
tiffs motion, order the Defendant to plead 
fach a Plea as he will ſtand to, or elſe to 
accept of a Demurrer unto his _— and 
| | rivo- 


* * re 
* — 
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frivolous Plea, and upon hearing of Argu- | 
ments thereupen, the Court is to Ide wk 
ther the Plea be good or bad: And if ſuck 
Plea be not good, the Court wilt not af- 
ter permit him to amend it. 

And when a Dilatory Plea (as in Abate- 
ment) is Over ruled, there ſhall be a Re: 
fpondeas Ouſter, except an Iſſue be joynd 
upon it, for then it is otherwiſe. Alſo upon 
Over ruling of a Plea which is pleaded 
in Bar of the Adtion , Judgment ſhall be 
given againſt the Defendant, for ſuch a Plea 
is peremptory. 5 


Next we will conſider the Concluſion of Conclufion of 
the Plea, which is the later part thereof, the Plea. 
and is uſually after this manner. Et hoc 
paratus eſt verificare, unde pet Judici⸗ 
um, ct. as you may obſerve throughout 
theſe Pleadings. 5 

Yet each Plea ought to have its proper Proper Cos 
Concluſion, as a Plea to the Writ, to con clufion; 
clude to the Writ; Plea in Bar to con- 
clude to the Action, and an Eftopple to rely 
upon the Eſtopple, &c. Lit. 30 3. b. 

Regularly all affirmacive Pleas ought to Pleas Affrms- 
conclude, Et hoc paratug eſt verificare : tive. 

But Pleas meerly in the Negative, ought Negative. 
not to be averr'd, becauſe Negatives cannot 
be proved. : 


nd where the Defendant pleads to the iſue by Des 
iſſue the concluſion ſhall be, Et de hoc dants | 
4 1 2 _ — the Plaintiff 8 
pleads to the Ifſue,, Et hot pet᷑ ijᷣd inqui- By w; 
ratur per pꝛiand. | * 


04 3 
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To che Action. If a Man pleads to the Action, he ought 
4 demand judgment ſi Acton, 8 H. 6. 


28. a . 
Concluſion Re- If a Man pleads in Abatement of the 
pugnant. Writ, and conclude 2 fi Attom, it 
is not good, becauſe by ſuch Concluſion 
he affirms the Writ, and ſo the Plea is re- 
pugnant in it ſelf.— But if one pleads to the 
Action, and conclude Judgment del Bziek, 
it is good, becauſe he cannot have a good 
Writ, if he be barr'd of his Action, 36 H. 


17. | 
plel in Bar If one pleads ſufficient matter in Bar and 
Concluſion al demands Judgment of the Writ, the mat- 
Pr ief. ter ſhall be taken to be to the Action, and 
not to the Writ according to his concluſi : 
| on, 37 H. 6.24. | 
To the Juril If another Court ought to hold Plea, the 
diction. Party ought not to conclude to the Writ, 
but to the Juriſdiction, 38 H. 16. 18. 
To the perſon, A Plea that a Plaintiff is an Alien is a 
or to the A- Plea to the Action; yet where the Defen- 
gion. dant concludes to the perſon as he may, 
he may afterwards demand the view, 3 H. 
6. 55. & wide 32 H. 6. 23. where he may 
conclude to the Perſon, or to the Action at 
üs pleaſure. 8 
Lit. fo. 39. ſays, That there are ſix man: 
ner of Men, againſt whom the Defendant 
ought to conclude his Plea, with Judgment 
if. they ought to be anſwered, wiz. 


Eonelufion, if 3+ If he plead that the Plaintiff is a Vil: 


the Pefendant lain. 
obghr to be an- 2. That he is Oulawed. ! 
frered. 3. That he is a Stranger Born. 
| Þ | 4. That 
* 


*' ivy Td 3 Wd ov» 
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4. That he is Attainted in a Premunire. 


F. That he is profeſſed in Religion. 
6. That he is Excommunicated. - 


If a Tenant pleads Joynt-tenancy 1 or In Abatement: 


other Plea in Abatement, he ought to con- 
clude Judgment of the Writ, and where 
he pleads in Bar, he ought to conclude Judg- 
ment if Action. 2 

If one pleads an Eſtopple and concludes 
to the Writ , it is not good; ſo he that 
pleads Eſtopple and relies upon it ought not 
lay, Judgment ſi AMctoid, 11 Co. 52. 4. 


Sometimes a Man muſt conclude Flint & conctugon by 
fic, as in Debt upon an Obligation. Defen- Is & fe. 


dant pleads, he is a Man unlearnd, and this 
was read to him to be with Condition ; he 
muſt conclude, and fo this Obligation be. 
ing ſingle, is not his Deed, or Judgment fi 
fait. But when to a Debe, or Obligation he 
doth- plead payment and delivery of \the 
Obligation, he muſt conclude judgment ſi 
Actow, Plowd. 343. 


When the concluſion of a Plea, Et iſſint special Matter 
E fic is in the Affirmative, it ſhall not wave where waived. 
the Special Matter; but where the conclu- Where not. 


ſion is in the Negative, there regularly the 
Special Matter is generally waived, Co, Lit. 
03.133. | 

Where Special Matter is pleaded, and tk 
concluſion Et fic, is to the point of the 
Writ or Action , the Special Matter is wa- 
ved, and %is a tender of the General Iſſue, 
Plow. 66. 4. | 


But 


General Rules. 

But where one has Special Matter and 
pleads it, and concludes with the Genoral 
Iſſue, it waves not the Matter precedent, as 
in Debt to plead unlettered, Et fic non eſt 
facum, or a Special Payment, Et ſic nil 
debet; or for one to plead that he was Joyn- 
renant with his Feoffee, at the time of the 
Feoffment, Et iflint Kieng paſſe per le 
fait, 10 Ed.4.3. 9 Ed. 4. Plow.15. & Fo. 19. ö. 
Defendant pleads Mil detinet (to an Exe- 
cutor upon Debt for Arrearages of Rent, ) 
but concludes not to the Country, but with 
hoc paratus eſt verificare. Plaintiff De- 
murrs , and Judgment againſt the Defen. 
dant for the ill concluſion of his Plea, x 
Sand. Rep. pag. 28 3. 
Other Special Rules and Authorities will 

follow in their proper places. 


Next as to the Replication. 


Not to depart IT is to be obſerved , That the Plaintiff 
from the Count | ought not to depart from his Count or 
1 Leclaration, Co. Lit. 303. 
When it thews When it appears by the Replication that 
che Plaintiff. the Plaintiff hath no Cauſe of Action, 
had no Adtion. there the Plaintiff ſhall not have Judgment, 
tho? the Bar be inſufficient in matter, 8 Co. 
120. 
Doch neither When the Replication doth neither con- 
conſeſa and a- feof; and avoid, nor Traverſe the Matter of 
— or Trat the. Bar it ĩs Haught, and the Defendant may 
Pg Demurr toit and aſſign this for Cauſe. 
Bar made good Where a Bar is ill in Subſtance, it may 
by Repl. not be made good by a Replication; but 
where the Bar is ill in Circumſtance, it _ 


General Rules, 207 

be made good by Replication, 8 Co, 120. Advantage of 

6 H. 7. * vy Demurrer loft. * 
If the Plaintiff do reply to a Plea in Bar 

which is not good, by his Replication he 

hath confeſſed it to be good, and hath loſt Plain tiff replies 

his advantage of demurring to it. to inforce his 
When the Bar is inſufficient in Matter, Cafe, 5 

and amounts to the Confeſſion of the Point 

of the Action: And the Plaintiff replies, 

and ſhews the truth of the matter to in- 

force his Caſe, and in Judgment of Law it 

is not material; yet the Plaintiff ſhall have Repl. 

Judgment, 8 Co. 120. CS Ivy 
When the Defendant pleads generally, ;, breken 

that he hath performed the Condition of 

an Obligation; the Plaintiff muſt ſhew in 

his Replication, in what the Defendant hath 

broken the Condition, otherwiſe it is but idle. Difference of 
And note, That there is a difference when Condition, 

the Condition is in the Negative, not to do Affrmat. ve 

a. thing, and when in the Affirmative co dad Negative, 

do it, as to perform his Office, and to en- 

feoff him of all his Land, &c. there he muſt 

ſhew in his Replication what. the Office 

was, and what Lands he had, &c. and that 

he did not perform it, &c. But to the Ne- 

gative Condition, the Plaintiff need only 

ſay, that the Defendant did do it, 1 Leon. 

1.36. Latch. 16. A. 2 R. 2. fo. 17. Plow. New Aſſign: 

'- When the Plaintiff in Treſpaſs quare Elm went. 

freg does not well affign the place, and the 

Defendant pleads: his Freehold , the Repli- 

cation muſt make a new Afﬀignment. Concluſion; - 
The Concluſion of the Replication, if it 5 

be in the Affirmative muſt bs Et hot para⸗ 

tus eſt verificare, otherwiſe if it be mearly 

Negative, Co. Lit. 303. The 
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ere, Hw The Defendant pleaded that no Goods 
to conclude. came to his Hands. The Plaintiff . replied, 
Thar a Silver Bowl came to his Hands , 
Quzere if the Plaintiff ought to conclude to 
the Country, or with a Hoc paratug eſt 
verificare, Vide 2 Saund. Rep. 102, 103. 
Pialntiff ought In Debt upon Bond to perform an Award, 
ng n he Et nul Award pleaded; The Plaintiff ought 
ward in his 
Replication. to ſhew the Award, and alſo the Breach of 
it in, his Replication, idem 102, 103, 317. 
So when a Spe - And as well in other Caſes as in an Award, 
cial 3 when a Special Point is pleaded by the De- 
— 1 fendant, the Plaintiff ought to ſhew more 
Wu in his Replication, idon 103. how ſuch de- 
ſe& is aided after Verdict, idem. | 
Bar of three If the Defendant plead an Award made 
chings. of three things, the Defendant may 
. — not reply, that it was made of the ſaid three 
8 things and of one other; but he ought to 
8 reply, that it was made of four things, and 
Traverſe the Award made of three things 
only, idem 207. 5 : 
Kurt, If ene The Plaintiff replies, and ſhews three di- 
Repl. or three. ſtinct things, to two of which (one being 
Matter of Fact, and the other of Record) 
he adds two ſeveral Averments, Et hot pa- 
ratus eſt verificare, and concludes the 
third and laſt , (being Matter of Fact) Et 
hoc petit qd in quirae per patriani. Cuære, 
If it be one Replication, or three ſeveral Re- 
plications , and if the Concluſion to the 
Country ſhall not extend to the Matter of 
Record, idem 337, 338. 
If one good, Jn this Caſe if the Defendant Demurr. 
if three A Od Plitum pu, Ft. and the Plainciff 
ounce, joyns in Demurrer, Qd plitum pu, Ec. in 
t 


ne 


— 


GeneraleRules. 205 


the ſingular number, if it be one Replica- 
tion it is well enough, but if it be thres 
Replications, Quære if it be not a Diſeonti- 
nuance idem. | 
If there be three Replications, and one of Three Repl. 
them ſuperfluous, and the other two ſuffi- and one ſuper- 
cient, and the Defendant Demurrs general ov. 
ly, the Plaintiff may have Judgment upon 
them that are ſufficient, idem 338. | 
Where an Adminiſtrator. pleads - ſeveral Liberty upon 
Judgments recovered againſt him, and that 2 Replication 
they were for juſt and true Debts. And the n. werte os 
Plaintiff replies, that they were obtained bß 
Fraud, he has liberty to Traverſe the Special 
matter, or to rely on the fraud generally at 
his Election, 2 Saund. 50. a N . 
A Replication being entire, and bad in 2 
part is bad all, idem 127. part. 
lf the Defendant plead an entire Plea to Repl. reacheth 
an indebitatus aſſumpſit and an inſimul not one poine 
computaſſet, and the Plaintiff makes an en- in the Narr. 
tire Replication to the plea, and the Replica- 
tion reach not the indebitatus aſſump⸗ 
fit, tho it does the infimul computaſſet it 
ought to be wholly adjudged againſt tge, | 
Plaintiff, altho? cis ſufficint as to the other, — * 
2 Saund. 127. opt 


Where in Treſpaſs the Defendant by his De iner ſv 
plea claims Intereſt in the place where, &c. prop?” 
The Plaintiff cannot reply, de injur ſua ppr 
abſq tli Cauſa generally, idem 295 Quere, 

If he may not with a Special Traverſe, 8 Co. 
67. becauſe it refereth to all the plea in 
Bar. See more of this in Treſpaſs. 


Some 
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Faulty Bar Sometimes a {faulty Bar is made good by 
made good by 4 Replication, as if I plead in Bar, Grant 
the Replication. of à Reverſion , and omit Attornment , if 
the Plaintiff reply, and confeſs and a 
the Grant by Special Matter, then is the Bat 
| good, 11 H. J. 24. oe 
That which was In Treſpaſs a Man pleads Arbitrement, 
ill confeſſed: and doth not ſhew the place where ſubmiſ- 
| ſion was, which is not good; but if the 


Plaintiff reply and faith, that he diſcharged 


the Arbitrators before the Award, now it is 
good, for that which was ill is now cenfeſ- 
fed, 10 H.. 24 & 20 H. 9. 12. 
Deſect of place In Debt, if the Defendant plead a Releaſe 
made good. of the Plaintiff and doth not ſhew where it 


was made, and the Plaintiff replies and pleads . 


not his Deed, the Plea of the Defendant 
is made good by this Replication, Br. Tit. 
; Repleader 38. | 1 

Bay mide Defendant ſays, The Plaintiff made an 

good. Aſſault in the Court, before the Steward, &c. 
Plaintiff faith of his own wrong without 
ſach Cauſe; now tho the Defendant hath 
not ſhewed what day the Court was, yet 
by the Replication tis made. good, for now 
the day is not material, 21 H. 2. 30. 

Double Plea If a double Plea be pleaded, and the Plain- 

2 --,0 25 5 

Replication tiff replies, and takes Iſſue of one matter, 

and iſſue to ene and that is found, he cannot after plead in 


matter. Arreſt of Judgment, for by the Replication 


it is made good, 18 Ez. 4. 17. 


See mote of departure in Pleading Mod: 
Rep: pag. &. 3. A227, 89. | 
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Next as to the Rejoynder. 


Ly 
* . 9 . * * 4 


T is to be ohlerved, That if 40 Deer 1 
2 depart: from is  Plod fer the . 


pleaded in Bar, the Rejoynder is not good. 
The Defendant is not to Rejoyn in fuch 
words as are not contained in tte Replica- 
tion or Plea, for that is to begin a new diſ- 
courſe of his own, and not to anſwer the 
i pen he Deſendant in Rej er pleads 
n the ant in Rejoy | 

new Matter he may. — Et hot pa⸗ 
ratus eft verificare, for he ought to give 
the ' Plaintiff liberty to come in with a 
- Sur-rejoynder and anſwer to it, 1 Em. 

122. | 

In Saund. 2. Rep. 2. pag. 84. The Defendant 
pleaded Non Da 


tus generally, to J udgment for 


/ 


which the Plaintiff replied, and ſhewed how Pur. 


he was damnified. The Defendant Rejoyn'd, 
that the Damniſication fuit' de fon tozt 
Demeſne. Plaintiff Demurrs, And the Re. 
joynder was adjudged to be a departure from 
the Plea in Bar. And altho the Councel for 
the Defendant urged, that what the Plain- 
tiff ſhewed for Damage, was no Damnifi- 
cation , becauſe, &c. yet the Court gave 
Judgment upon the * 

So idem 189, 190. In Debt upon Bond to 
perform an Award, The Defendant pleaded 
ul Arbitrament, and upon the Plaintiffs 
ſhewing it, the Plaintiff rejoyn'd, that the 
Arbitrament was not tendred according to 
the Condition of the Bond 5 and it was ad- 
judged a departure from the Plea in _ 


Matter goes 
before the Bar, 


Surctejey nder. 


| 304 4. 
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And it is ſaid, That where the Defendant 
in Treſpaſa, &c. fortifies his Bar, and there 
is no other hut purſuant to the Bar, and 
goes hefore the Bar in Conveyance of his 
Title, this is no departure: Rue where the 
Bar is before the Matter ſhewn in his Re- 
joynder, a departure. See 21 EAA. 12. 
vide Pn. 073, 


| Leaſe pleaded at Common Law in. Bar, 
and upon the Statute in the Rejoynder is a 


departure, Dyer 10. and Dyer 1024103. The 
Rejoynder is ſaid to be a departure, becauſe 


it did not go with the Bar, nor inforce it. 
Jet it is ſaid, that in many Caſes, if new 
Matter be awarded in the Replication, if 
the Defendant alledges a new Anſwer in the 
Rejoynder, it is no departure. Vide ut ſupra. 
The Condition of an; Obligation was , 
That the Defendant - ſhould ſtand to the 
Award of J. S. between the Defendant and 


LI Tenants. The Defendant pleads Rull 


C Arbitritd. The Plainciff replies, That 
the Award was made between the Defen- 
dant and Tenants of J. S. and names them; 
Defendant Rejoyns, that they were not 
Tenants; this was ſaid to be no departure, 
but good, and the Reaſon ſeems to be, for 
that the Plaintiff alledged Matter which 
gave occaſion for ſuch Plea, 39 H. 6. 16. 
21 H. 6. 57. & 5 H.7.19. | 

The Rules ars the ſame e converſe as to the 
Sur-rejoynder. 


Par; 


105. b. Co. Litt. Sr. Litt. 


— 
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| . Caſe. 


Rars. 


Teſe things being premiſed in Gener- 
al ( though there are many more 
things in particular, which ſhall be ſpoke to 
afterwards) we will next pr to the 
ſeveral Pleadings, which I ſaid beforeſhould 
be reduced to the moſt uſual. Heads, as Caſe, 
Covenant, Debt, Detinue, Quare Impedit, Treſpaſs, 
Trover, Waſt. EE, 
And as to the Actions of the Caſe, they Pleisto AQiog 
are generally either concerning, on the Caſe. 


Words 
wang 
Deeds. 


To an Action of Slander brought upon Pleas to AQi- 
words, The Defendant may plead the Ge- ons of Slander- 
neral Iſſue, Not guilty : Or if the Plaintiff Sue 
only upon ſome of the words when all to- 
gether are not Actionable; the Defendane 
may ſet them forth at — as he ſpake 
them, and Traverſe or Juſtifie, or plead Not 
guilty to the reſt of the words, as the Caſe 


requires. 5 
Or elſe the Defendant, if he have good juttifcition of 
Cauſe may juſtifie the words, Shade, , 


Of all which you have ſeveral Pleadings, 
_ Juſtifications( as follow)in this Trea- 
8. | 


- yy 


Bar al Slander. 


The Defendant pleads the Statute of Limi- 
tations at large, wit. 


N. A Ccoidnon, Quia dic id p quen- 
| dam Agum (Et.) [reciting the 
Act over unto 1 Ie des Accones luper 
Caſum mo verbis infra unum and pꝛor 
Tan inen dire tune blens Seffioid Par- 
tamenk vel infra duos annos pꝛox poſt 
verba_locuta & non potion tp eun- 
dem Acumimer ar plenius liquet & ap- 
1? Lamp Ke. - Coke bt — 
if Ac ier A. in fozma Þdice pꝛolat᷑ e 
| | Acto ſup Caſum p20 derbi ſcandaloſis 
Q3vg cauſa accoid ilk accrevit ante detimũ 
diem Maij Anno regni dicti Dnd Kegis 
= nunt c Dnd Marie nuper Kegine angt, 
Ec. quinto c non poſtea Gn non folum 
unus annus & amplius pꝛox polt finem 
Þdice Selſiom Parliamentt Þdice verum 
etiam duo anni & amplins pꝛox poſt pdick 
caufam actonis/pdice fuer & eriſtunt ex⸗ 
curfi & expirae antegid Atte pdice pꝛimo 
cepra fuit ( Anglice was commenced) 
verlug pfae A. Et hoc (Xc.) Unde (Kt.) 


Pꝛetludi non,Quia die gd bene E verum 
eſt qd acko ddict p inm D. Slug pfat 
M. in fozma pdier pzolat᷑ eſt Leto ſuper 
Calum ꝓ verbis fcandaloffs Sed idem L. 
ulterius die ijd acfo pᷣdict p ipm̃ D, vers 
pkar A. in koꝛma Þdice pꝛolat pꝛimo in- 
tepta fuit 29 die Apzilis Anno regni dnÞ 
Regis nunc ſeptimo Qdg cauſa atcoũ — 
i „ — 
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Saen ae Ing 1 * 


pꝛor ante Þv accord p 


in fozina þdick pzolat Et hoc cc) Ende(qe,) 


Et þdice A. dic qi caula atgom ilk non 
accrevit poſt pdick decimum diem n the 


Anno regni 


domine Marie nuper pot 
_ at 1 duos annos 


ogy. modo T 32 pzout pᷣdict D 


dicti domint nunc & 
ng? , Ec. 


— 


ip D. I 


litando allegavit Et de hoc poid e ſuper 
prianid Ct Þdice D. filir (Fc.) Ydeo(Xc.) 


Defendant excuſes himſelf of other Words, 
and traverſeth :the Words in the Decla- 


ration, 


ſto eodm 


E“ modo ad hunt diem fcift diem Ve- 
— 7 Px? poſt L_ Sc Trinitae 


diem Þdice 


Termino quem 
A. . hute licenciam ad billam Þdice in⸗ 


terloquend & tunc ad reſpondens , Ec, 
cozam Do Rege apud Weltnd veid tam 
* T. Z's An 098 ſud ſdice qm dice 

ttozid ſur) Et idem J. 
Alien ben d n E dicit 


go pdier T. 4 ay row inde verſus eum 
ere [ett manutenere non debet quia dicit 
d pdier J. dice decimo die Martij Anno 


rde if 
Skat CT. 


d ce dirit de 
oaks ſequeid vi- 


delt, That T. B. was thought by ſome, that he 


burned a Barn, Abſq; 5. qv Þdice J. our 


20 


Rejoynder ind 


, — 4 
PP — = 


9 2 


— —äL ——ͤ— „* 


ppl 


Tunuendo,) 


III:. 


: Tk did burn m 


Bar al Slander. 


* pat A A licana verba in 
Ii T That T. B 


C 1 . B. modo quer innuendo) did 


burn my Barn (hozreum Þdict J. R. modo 
Bel. * 


mento impletum tune exiſteñ 


B. innuendo) and no man, but he 
— C. B. modo quef iterũ 


5 fic ) with his own hands (manus ꝓpꝛꝰ 


innuendo) 


fozma put idem T. fiperius ver- 
ace e dune Et Hoc parat eſt veri⸗ 
ficare N ide petit juditiſd ſi Þdice T. ac⸗ 


konem ſuam Þdick inde verſus eum here 
fey manutenere debeat, &c, 


Et pdier T. B. dicit nd ipꝰ p aliqua 
pdick J. u. ſuperius ns allegat᷑ a 
— ſua pdick verlus ipſum J. hend 
ptludi non debef quia ut pꝛius dicit gd 
idem J. dixit de pfac T. Þdict Anglicana 
nerba in Narr pᷣdice ſuperius ſpec videlt, 
That T. B. (diatum T. B. 1 — Quer in⸗ 
Barn (hozreum-dicti 
Xt, modo Dek. frumento impletum ex- 
er) innuendo ) with his own hands (ma- 
nus pp? Þdice C. B. innuendo) and no 
man but he (ipſum C. B. modo Quer ite- 
rum innuendo) modo c fo2ma put idem 


T. ſuperius verſus eum gueritur Et 
' Hoc per qd inquiratur p pꝛiand Et pdice 
J. ſilic, (c.) Ad veid inde 


ut co2am 
Dino. Rege apud Meſtm̃ die Lune pꝛor 
oft tres Septianags Ste Trinitak Et 
ui net - Ec.) Ad Kecogd (Se.) Quia 
tam(Ec.) Idem dies dar elt parribus 


dice Tow, t. 
j (| er 


Cx 
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Pdfo tempoze quo Ct 
relatonem icatom̃ & p2opalacoid. þdice 
Anglicanoxd verbozd in Part fidice ſupe- 
rius ſpecificae fiert dirit retulit publica⸗ 
vit & ppalavit de eodem . — 
cana verba ſequeid _ 3 CFhan art li 
' a Thief in Nagar] 28 hort qo idem 
C. dixit retulic publicavit. &: nen 
de þdice A. pdier Anglicana:: ver 
Part ipiu# A. luperius ſpecificae- — 
{Thou art a Thief, and I. willprove thee 
one] — pdice A. — bzeve Nart᷑ ſuc 
pdicr ſuperius ſuppord Et hoc. parae eſt 
verificare unde pet Judic ii dice A. Ac⸗ 
tom ſuam W vers eum r — 
Tf, 


Et pdice A. pꝛetlubi non, Gt. die 
1 pdick C. die & anno ſupꝛadict [ag bor 
a pᷣdiet et Lym ſpee virit retulit pub⸗ 
Angt in I de — — g 2 = 
in Narr py ſup ou 
innuendo) art a Thief, and I (ſeipm̃ C, 
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i OR 
E pdick C. p. J. G. Attozd ſunm vem̃ liter in Com 
E defend vim C _injux quando, Ec. 7 Bene 
Et die qd Þdice . actom ſuam pdice inde 
ver# eum here non debet quia die qd ip? 
: Dickonem 


innuendo) will prove theo ({ eundent A. Tok 


iterum innuendo) one, pꝛout idem A. 3 
perius vers eum queritur. Et hoc pe 

gy inquiratur p Et pdite &. Air 
Ideo pꝛerept eff Bie (t.) 5 


Note, The Office of an innuendo i is eh 
mark out the petſon that was named 
1 before 5 


Caſe. 


liter. 


To an Act ion 


De ſcanalalo 
Magnat. 


Protifiana's; 
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before; but it cannot make a perſons 
certain, who was net certain hefore. R 
eannot alter the Matter in the ſenſs of 
the Words, 4 Co. 17.U¹ 


Defendancexcules himſelf of other Words, 


and Traverſes the Words in the Decla- 
ration, 


| pe — die ho + our oh —_— 


eum 
manu tenere non © debet eſtando 
qo Wes re in dhe qui For in lege 
= - CE — 14 tonſuttum 
— vinum baleres Gps: aliqua * 
victualia de'viſla Caleis al Negnũdd An⸗ 
glie at etiam de Regno Anglie ulq; Dil- 
jam C. p'talibux — s fic tranl- 
pot non Aber aliquam cullumam Dfio 


Regi p20 plito die gd diu ante e dick viceſi- 
mum pꝛimum diem Januarix Anno vice- 

— —— negis poꝛtus 

ta i 

Bille Gippewies in Cord S. & õ — car- 
talloꝛum (voc Creeks and Ha- 
vens) etdem poꝛtut pertiſd Et r 
em C. dicit qu quidam W. S. C N. &. 


mertatozes indigene die (ct.) Anno (c.) 


in mi tr verunt a villa 
Caleig ule 1 eg anſpo7averunt a 


Anglie und dolifd 


0) & ear quatus? barellag 
fl terram dice ib ear vini 3 
uper terr 

in Com E. & pᷣdicf . jacuit ſuper terram 
dice quatusz bare las albozum PR 
apu 


vini (voe a _—_ 
albozum Pale 
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apud E. in eos Com̃ E. que quidrid duo loca Caſe; 
ſunt duo Cartalt (voc Creeks) * K 
x poztui dict ville Gippeldici Et 58 
veniens ad qua ond gm Þ 4 ſtiſcita⸗ 
— de Fe row —— ter⸗ 


p dictiones eogundem 2.8. 
hoc Hd dice E. B. Mrit retulic viel 
p;opalavit ( 1 will prove that, Ac.) wut 
Pdice Dicecomes p — E Marr ſua d dier 
care 7 bs 
acfonem ſuam pdier olus eum here leu 
manutenere debeat, Ec: 


Et Hdice Wie die id iple (t.) $cludi Revb 
non (t.) quia die qv pdice & 2. dnl 15 or THE; 
retulit publicabit & pzopalavit (1 will v. 
1 that Se xe. 1 — 5 8 Sic 
art ſuperius ſuppoid 
5 2 p pad Et pdier C. B. 
— 1 Jð, (et.) 


I 4 N. 


S 2 IE 


„ 


Juſtification 
of Words 
ſpoken of 4 
Sheriff. 


: | lem A. 
ius allegavit Sed idem C. ulterius die 
qd poſtqm̃ pᷣdict A. tam in Offic fuo Bie 


Bar al Slander. 


- . | A. B. verſus 4. D. 


f. A Ctoid non quia pꝛoteſtande id 


| idem A. non fuit tax bonozum 
nois fame & geſtur ac honeſt” converſacord 
qua? pdia A. p bj© c Rart᷑ ſua þdict ſu⸗ 
perius ſuppom -p2o plito idem C. dic gd 
bene E verum eſt qd pᷣdicr Dnñus : Ker 
nune p Trag ſnag ꝑatem ſub magno ſigil⸗ 
lo ſuo Angi Þdice A. in Office ud Juſtie 
ius Dnd Kegis ad Pacem in Com E. 


pdic? confervany necnon ad divers feloid 
tranſgr..& ak malefacta in eodem Com 


audiend Eterminany conftituit & affigna- 
vit Ac ulterius idem dfiug Ker p con- 


files Lras ſuas patent Com E. Þdict ei⸗ 


dem YA. — 1 — _ _—_— 
eundemq A. nuper Vie. Com̃ Þdict: o2di- 
naſſet Mc-Þdiee A. tam in Officio ſuo 
Vic Cond: pdic? gnd in Offie ſuo Juſtic 
pacis Þdicf quetiinq; de jure c ſeeundunx 


debie Offie pdic” reſpective eidem A. pti⸗ 
nuiſſent c fuiſſent fiend & exequeny eadem 
. luper Sacro ſanto Dei Evanger facere c 


rfozinare-Sacrid ſum̃ pꝛeſtitiſſet p2out 
p b:eve & Nart ſua pdie” ſupe- 


Com pdice qm in Office ſuo Juſtie pacis 
PÞdicf quecung de jure c ſecundum debie 
Officto!. _ pdia? reſpective eidem . 
ptinuiſſet & fuiſſet fiend & ercquend ea- 
dem ſuper Sacroſana” Dei Evangel 3 


a PEP + a 


Bar al Slander. 


215 


E pfoꝛmare ſacrm̃ ſaid fic ut pkertur 5ſti⸗ Cafe. 


tiſſet ſcift quarto dieNovembr Anno reg- 
ni dnd Regis nunc ſeptimoidem A. Vie 
Cord pdic tunc exiſtem dimiſit ofñcium 
Subvie ejuldem Com̃ cuidam F. G. gem̃ 
P 100 l. leglis monee Angk contra foz- 
mam E effem̃ Sacri ſui pdict in ea parte 
pſtie Et idem C. ulterius filie die qd 
poſtqm̃ pdict . tr in Offie ſuo VIE 
Com̃ pdice qu in Office lud Juſtic pacis 
pdict quecung de jure ck ſedrm debir Offie 
lusꝝim Þdice reſpective eidem A. ptinuiſſet 
& fuiſſet fiend Eerequeny ſup Sacroſanc” 
Dei Evanger facere & płoꝛmare ſacrm̃ ſu⸗ 
um pdier fic ut pfertur pſtitiſſet lcilt Ter- 
mino lcd Hillarij Anno regni dici Dñi 
az nunt ſeptimo ſupꝛadicto ad plecuoeid 
ipius C.quoddim b2© emanavit e Cur dnd 
Aegis cozam tipo dno Rege (eadem Cut 
apud Welind in Com̃ Middx tunt eriſted) 
vers terrag cujuldam J. k. Armig tunc 
Pie Cori F. pᷣdittꝰ dire”? retoꝛnabit coꝛam 
dto diio Rege apud TJeſtnd. die Mercuri 
pr poſt Guinden Palche tunc ;px? ſe⸗ 


quem Quod quidn) bꝛꝰ poſtea & ante 


retoꝛũ ejuſdem tilt pꝛimo die Marti 
Anno ſeptimo ſupzadico apud . in Cord 
E. pᷣdid pat A.tunc Vie ejuldem Com̃ E. 
ſic ut pfertur eriſteid ad erequend delibae 
fuit. Sup quo poſtea lcifr 13 die Marcij 
Anno leptimo fupzadicto idem A. tunc 
Vie Com E. Þdice ut pfertur exiſtem̃ 
apud H. pᷣdicr in lucrum & pficurd de pᷣfac 
A. K. 5 l. ꝙ differendo execucom bzevis 
dice (verſus terras & teiita pdict J. A.) 
e Cut dicti dũi Regis coꝛam ipõ —_ 
: apu 


o "I _ =_- N : — Mb n 7 5 * 0 C . — — — 3 oy yy 
SEES. . EI ITO . 2 
Y ? S — La 88 

=” 


N fa 


Juſtification of 
exhibiting a 
Petition to the 
Juſtices of 
Peace. 


Bar al Slander. 


apud WMeſind in fozma Þdice. emanar & 
pkar A. deliberat recepit quas quidem 54. 
de pfar J. K. in fozma pᷣdice & ex cauſa 
pdice p þdic” A. bie F recep? idem d. ad- 
tunc & ibm in manibus ſuis detinuit 
adhuc detinet contra- fozmam & effec 
Sacrd ſui Þdice in ea parte Hſtie p quod 
idem C. die & anno ſupꝛadtis in 


pdict ſuperius ſpec apud . pdict' dirit 


de Þfae A. þdia? Anglicana verba in ork 
pdice mentonat videlt N.DS.(eundem A. B. 
modo quer innuendo) is a Perjured Man, 
and a Corrupter of Juſtice, and I (eundem 
E. D. modo innuendo) will prove him (Pditcf 
2. modo, quei innuendo ) co be ſuch, 
Þnt ei bene licuitEt hoc (Ft.) Unde (t.) 

Kepk de injur ſua pp? (at.) See alter 
for ſuch a Replication. 


B. verſus A. 
f. A Com non) Quia dic 4d N. ſuper 


Trent eſt & Pdfo tempoze quo 


(c.) necnon a tei tujus contrat 
— _ non exiſtit — S adhuc 
eſt antiqus Bur incowozat p nden 
Majozis Alderm — Burgi de 
E. ſuper Trent in Cond 24 
B. tempoze exhibitom pdice Bille E diu 
ante apud . pdice hita bit 4 tbm continue 
continuavit de mala & ſcelerata gem 


coir frequentans tabernag & domos cer- 


viſie vivens ociole E tunc uit tõis ebæius 
ac calumpntang Econtentiolus utens ma- 
8 & ſceleratis verbis tam erga genero- 
log bone eſtimatonis & gradus qm̃ — 

agi⸗ 


us a as * . + cbs 
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Magiſtratos & alios inferiozes Officia- Caſe. * 
rios demonfirans le contemnere omnem 
autho:itatem & verifilis-erat pbare peri⸗ 
culoſam & pernicioſam perſonam ad Kem- * 
publicam fi animus 2jusg malicioſus & 
arrogans p aliquem bonum curſum Legis 
non rep2imeretur Kone cujus pdier Ma⸗ 
jo? Aldermam & Burgenß de K. Þdice 
(quo þdice A. um Burgens Burgi pdict 
tunc exiſtebat) non hentes aliquam au⸗ 
thozitatem ad cozrigend vel puniend hu- 
mot malefactozes pditt A. Þdfo ſexto die 
Ap2ik Anno octavo ſupzadco apud Vill 
Note pdier exhibuit E deliberavit pᷣfac 
C. D. Armig E. F. Armig & ak Juſtie dictt 
dnd Kegis ad patem in Com Note Þdice . 
conſervans affig petitonem pdice teſtifi- 
car malegeſfuram Þdice B. quam peti⸗ 
com Majoz' Aldermam & Burgens de N. 
ſuper Trent dice N. u Burgens 
— xvjuſdem gt- tune eriftebat Pdfo 
pꝛimo die NHpzilis Anno oicavo ſup;adkfo 
vere & juſte ſcribi fecer & petifont inn ma- 
nus ſuas pp? ſubſcripferꝰ neenon Co 
Sigillum þdfo2]. Majozis Alder man' & 
Burgens Burgi de R. ſuper Trent pdict 
in Com̃ N. pg eidem petitoni appoſuer 
in qua quidem petitomd Þdict*” Majo; 
Aldermam cx Burgens de N. ſup Trent þ6 
be K. pdice humillime obſecrabantur 
a B.eozam iche F ate ompellant ty 
. tozam ipis & aut | 
5. ad inveniend bonam ſecuritatem pꝛo 
eius bona geſtut᷑ adtunt deinceps vel aliter 
ad capienꝭ al bonum curſum ſcdid pʒudene 
ſuas Þ pᷣventom̃ ulterior piclo z. E _— 


a © Bar al Slander. 
Caſe, que ereſcerent ſi ipſe idem B. pmiſſas eſſet 


vivere ſicut tune vixit, put eis bene licuit 
Et hoc (ct.) Unde (et.) 


Euer Demurt E Def. joyn in Demur- 
rer Et Judic verſus Que. 


Vide 4 Co. 140, No Action lies againſt Pe: 


-titioners, when they purſue the  ordina- 


ry courſe of Juſtice: 
E. k. verſus E. I. 
per juſtives ex- l. A Com non Quia ꝓteſfando qb pᷣdier 
hibiting a Peti- K E. T. non vere fideliter juſte ſeu 


tion to the incorrupte ſe geſſit þuit ſeu gubernavit 
Commircefor in Officio [uo pdier Þ plito idem E. R. 


grievances. 


die qd pᷣdiet E. I. p ſex annos jam ule 
elaps & amplius fuit c adhut exiſtit Le: 
gum Dodo at Epiſe L. q tempoꝛe exiltefd 
Vicar in ſpixitualibus genalis & officia- 
lis pꝛintipat p totam Dioces L. litkime 
conſtitue videlt apud S. in Cond I. pᷣdict 
ac infra Diotes T1. . Qdq pd A. J. p to- 
tum idem tempus Surrogar fuit ipſius 
E. TX. videlt apud S. Þdice Et pdicr 


J. P. H. T. C. L. ET. W. fuer Wini- 


ſtri & Subofficiarij pdice Officiat p to- 
tum idem tempus apud S. pdick Qbex; 
ipſe idem E. R. p totum idem tempus fuit 
& adhut exiſtit Conciliar ad Legem ac in 
Legibug hujus egni-Angk eruditus Et 
Þdice E. K. ulteriug. die qd iple idem E. 


NR. fic Coneiliat ad Legem at in legibus 


erudie ir iſtem̃ ante Ae n ſeripti pᷣdice 
ſeilt pꝛimo die M. Ano Dñi 1663 re 
g * blick 


ee 


r 
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dicto apud S. in Com pdice delibavit Caſe. 


Opinionem ſuam diverũs Clientibug ſuis 
adinde requifie exiſtem & retene Qs nul- 
Jus Eccleſiaſticus Offictarius (Et. and fo 
ſers forth his Opinion with the things al- 
ledged againſt him, and alſo his Reaſons of 
doing them; and in what manner the De- 
fendant was guilty of them) p qd idem E. 
N. poſtea ſciſt ultimo die Nov, Anno Ant 
ded Dñi Negis nunc 18. ſupꝛadto apud 
JVeſind Þdice ſcriptum Þdice in fozma Pe⸗ 
tifoid pᷣdict in Narr? þdice ſpecificae ſeribi 
⁊ ingroſſari fecit Ac eandem Petitionem 
ſic ut þkertur continedd matertam Þdice 
Conventui (Anglice Committee) adtunt 
& ibm in Paritamento aſſemblat ad audi⸗ 
end X examinanti gravamina hujus Kat 
Angx erhibuir & delibavit Qui quidid 
Conventus adtunc c ibm plem̃ poteſtar c 
Authozitae huit ad humod gravamina 
audiend & examinand Per quem quidim̃ 
Conventum idem E. T. poſtea ſcift eiſdm̃ 
die & anno apud W. Þdice ſummonit fuit 
ad tomparend E ad reſpondend de c ſuper 
materijs pᷣdice in þdice Petitom̃ content 
cozam eodem Conventu Ac idem E. A. ul⸗ 
terius die qu ipſe ꝓ melior manifeſtatom̃ 
gravaminum in Petitom Þdice content 
poſtea ſcilt pᷣdict᷑ pꝛimo die Novemb anno 
18. lupꝛadto apud . pdice eandem Peti⸗ 
tionem impꝛimi tauſavit ac divers Diit 
Regis nunc Ligeis ex iſtem membꝛis ejul⸗ 
dem Conventus adtunc ck ibm delibavit 
ſedm̃ mozem in hat parte p alio# uſitat & 
p membza ejuſdem Conventus app2obae 


Que eſt eadem impzeſſio publicatio cł di- que ef ca 
<. Be, | [perſia 


Ser morat ur 


in Lege Et 
Def. jung. 
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ſperſio ſeripti unde idem E. L. ſupius le 
TE IT 
eri 0 e | : . 
Subofficiarij dict ſunt tulpabiles de Ar⸗ 


ticulis ſupzadeis modo & fozma put in 


ipſis Articlis affirmats Et hoc ( qc. ) 
de (Et. 


Auer mozatur in Lege & Dek. jung in 
| mozae. 


His A&ion was brought againſt the De- 
fendant for Printing and Publiſhing a 
Scandalous Libel of the Plaintiff in hat fo 
ma, To the Honourable the Committee of Parli- 
ament for Grievances, the humble Petition of 
Edward King. of. Grays-Inn in the County of 
Midd. E/quire, ſheaueth, 8c. (letting forth the 
Petition ad dampi 2000 l.) to which the 
Defendant pleaded as before,and Plaintiff de- 
murred, G&G. 

1. It was agreed, That the exhibiting the 
Petition to the Committee was legal, and 
that no Action lay, altho the matter in the 
Petition was falſs and ſcandalous, becauſe it 
was exhibited in a courſe of Juſtice, and be- 
fore thoſe that had. power to examine whe- 
ther it was true or not. | | 
2. And as to the charge of Printing, Pub- 
liching and Diſperſing it, The Court held 
that it was the Order and Courſe of Pro- 
ceedings in Parliament, to Print and deliver 
Copies, of which the Court ought to take 
judicial notice. 


2. And 


—G wr N e TS 


Bar al Slander. 
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the Copies to ſeveral perſons not Members of 
the Committee (as in truth it was) It was 
anſwered that the Plaintiff might have re- 
plied and ſhewn that matter, but by his De- 
murring he had admitted the publication 


was only by delivery of them to Members of 


the Committee as the Defendant had alledg- 
edin his Pleaz And Judgment for the De- 


fendant, Vide 1 Saund. Rep. pag. 124, & 130, 


131, 132, 18 f - D - 
Note, It is {aid to be a good juſtification(al- 
tho' the words were falle) that he was a 


Counſellor at Law, retained in an Iſſue be- 


tween the Plaintiff and F. S. And he ſaid the 
words in Evidence for his Client, if they 
were directly material to the point of the 
Iſſue, Vid: Mo. 428. & Hob. 348. That the 
Juſtification is good altho? they were not 
material to the Iſſue; eſpecially by conſe- 
quent and for mitigation of Damages. 

And Mich 3 Jacobi ine Brooke and 
Mountague, adjudged that if in falſe Impri- 
ſonment the Defendant pleads in Bar, that 
he was a Mayor of London, and impriſon- 
ed the Plaintiff until he found Sureties for 
his good behaviour, being a man of ill fame 
and carriage; upon which the Plaintiff re- 
plies, de injur ſua ppt abſq tli Cauſa, Ec. 
And a Counſellor at Law retained for the De- 
fendant upon the information of his Client, 
ſays in evidence that the Plaintiff was of ill 
behaviour, and had committed felony. Up- 
on an Action for theſe Words he may well 
juſtifie the ſpeaking of them for the mattec 
aforeſaid, { altho? they be falſe) and _ 
they 


221 
3. And as to an Objection of delivering Caſe. 


a: 


Cale; 


Husband and 
Wife juſtifie for 
that the Plain- 


riff murdered 
his Wiſe, 


De injur ſua 
propr”. . 
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they tended not preciſely in proof of the 
Iſſue, for they tend to purge a Magiſtrate, 
and the courſe of Juſtice, and are material- 
to mitigate Damages, and were ſpoke with- 
out malice, Vide 2 Cr. 90. 


FE pdice A. S. E A. (Ct.) dic qd 
Actiomd non (ct.) quia die qd ante 
pbict᷑ tempus quo dict᷑om̃ c ꝓpalatom dicto- 
rum Anglicanoz l. verbo. in Narr Þdice 
lpecificar fieri ſupponitur videlt 30 die 
Septembzis Anno 8 ſupꝛadito Þdice J. O. 
Pdice Janam apud W. pdice murdꝛavit G 
incerketit Unde pdict A. poſtea ſcilt pdice 


P2:imo die Augusti Anno (c.) ſupꝛadko 


in Part pdice ſilir ſpetificat apud W. pd 
dirit p2opalavit affirmavit pꝛoclamavit 
E publicavit de pfae J. S. in plentia E 
audicu pdtou. ſubdito l. dei Oni Regis 
nunt pdict anglicana verba in narratiom̃ 
ſupius ſpecificae videlt Thou ( Þdict J. 
S. modo quet᷑ innuendo) art a murthering 
Villain, for thou ( Þdice J. S. iterum in⸗ 
nuendo) haſt murthered thy Wife ( nup 
Axoꝛem Þdice J. S. tunc defunce ſite in- 
nuendo ) put ei bene licuit Et hoc (Ec. 
Unde (Er.) 


Et pdice J. S. die qd ip© p aliqua(Xc.) 
Pcludi non debet quia dic qd Pdice A. de 
ur ſua pꝛopt᷑ c ably Cauſa p ipſos fi. 
F A ſupius allegae dirit de eodem J. S. 
Pdice Anglicam verba in narrx dice lupt⸗ 
us ſpecificar videlt Thou (Þdicr J. S. mo- 
do quer innuendo) art a murthering Vil- 
lain, for thou (pᷣdict᷑ J. iterum _— 


Bar al Slander. 1 
do) haſt murthered thy Wiſs: (Þdice Ju- Caſe. 
nam nun Ux? pdice J. S. tunt defüner 

ſilir innuend ) pꝛout Pdice If ſupius vers. 
eoſdem . & A. queritur Et hoc pet fd! ine 
inquiratr p' patriam Gre K. E Mo 

Fit (Ec IE by 


n verſus I (35, 8.18 


Cfoid non): quia pxoteſfando 9 Am-. 
| A. non eſt tam eto f L. if * 
condikom converlatom vite t geſtui intif killed 


4 
. 
5 

* 


—4 


egni 

ditto api A. ſick in Cond pdict's . 
T. B. de: quo! dam moꝛzbo vocak le nh 
. ie ur ivere® fant 
e c 

& laboꝛam̃ eodem tt. eiſdem die anno? 
apud A. ddiet niedicamentum eivem C Br 
adminiſtrare ſup ſe ſulcepit (endem N 
ad meditinam pzactizand mid idom̃ ſeu lia 
rentiat-exifitd ) Et adtunt & idm quem: 
dam medicament purgans eidem T. B. in: 
artificialiter adminiſtravit Rond ctifug 
idem T. B. pꝛotinus poſtea ſcilt 4. die 
Januariz: Annd 7. ſupzadfo apud A. pdick 
in Cond Þdict interijit Per quod idem . 

oſtea ſtilt Þdick pziho die Febr Anno 
up2adco apud A. þdick in Corid pᷣdick di 

de eodem . verba Anglicana in —— 

dus R. ſupius pꝛimo ſper videlt{ he: its 
led a Man with * ) Ne polita m_ 


Bar al — | 


narr” ipſing R. ſuping ulk mentonaf vi⸗ 
delt (he killed a Man) p2out ti bene licuit 


Et ** (Ec.) Ynde (Et.) 


Ples in Ber, 2 adhuc diem! Ze.) Et idem 
on 9 nn. A 1 — 
of of Wer, Het Eric i rs eum ßere ſeu manutenere 


man wit charging. — gutta. die diu ante ct ſe⸗ 
== hong = 'tentpoza quibus — pom mh. — 
C. a. R 70, 1 . wo — 


902. ij 
Di Renis — 

— C. tres Antias Argenti ( An- 

glice Silver Plate) de bonts. G catallis 
—— Secioanm 1 1 Col- 


mia & ——— ar Oren in Coedejuldem Ci, Ci- 
vitatis:apyd: Civik. Orojd pᷣdict in Com̃ 
ejuſdem Cinit infra Collegium 'Þdict in- 
vent felonice- & ut felo Dm Regis furaf 
kuit cepit/@ a vit Per quod idem 
J B. poſtea ſciſt eadem 20 die Onobꝛis 
Amo Rm Dt Regis nume 20 apud Ton⸗ 
dend Þdick in Paroch r Warda pdick in 
plene r auditu diverſozum dick Dñi Be⸗ 
gis nunc fide} fubyif adtunc & ibm p ſem̃ 
ex iſtem —— 2 4 — voce 
— avit ervem 

eodem J. 2 Rada anglicana in Pare? 
ddick ſpec videlt look there is 'a The 
Theevi 
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Theeviſh Rogue ( ipm J. C. innuendo) Caſs, | 
didſt ever ſce ſuch a Theeviſh Rogue, he e 
pdick J. C. iterum innuends) hath ſtoln 
two hundred pounds worth of Plate out of 
Wadham Colledge ( hoſpitium vocat Wad- 
_— in or Ig 3 in⸗ 
nu Et poſtea 21 Ocob:ts 
Anno ſupzai apud £.. Foie? te Parord & 
Warda Pdickt idem J. B. flit dixit 
aſſeruit & alta voce . — E ppala- 
vit eidem J. C. eodem J. C. Pdick 
alia anglicana a in Narr p ditt ſpect- 
ficar᷑ videlt didſt ever ſee ſuch a Theeviſh 
Rogue (dict J. C. innuendo he (p dick J. 
C. iterum innuendo ) ſtole two hundred 
pounds worth of Plate out of Wadham Col- 
ledge (hoſpic vocat Wadham Colledge in 
Academia Oronienfis innuendo) put ef 
ex cauſa Þdick bene licuit Et hoc — 
eſt verificare Unde per Judictum i pdic 
J. C. acfoid ſuam Þdick vers ed here ſeu 
manutenere debeat, Fc. 


Et þdick J. C. dicit qd ip© p aliqua . 
| Hdiek J. . laping plitando Send ab Be ee u 
Actone ſua pᷣdicł inde verſug ipmd J. B. Nr. 
dend p2ecludi non debet Quia die qd 
Ddick J. B. de imuria ſua ꝓpr abſq; tali 
cauſa p ip̃ J. B. ſupius plitando alle⸗ 
gat᷑ eodem 20 die Octob Anno Rũt ded Dñi 
Aegis nunt 20 ft — — T. Þdick in 
Maroch x Warda oſſeruit & al- 
ta voce publicavit & ppalavit de pfat J. 
C. Þdick anglicana verba in Narr Pdice 
ſupiug pꝛimo ſpecificae vidett Look (Et. g 
Ne etiam poſtea lcilt þdiee 21 die Octo 

| Q 2 | Anno 
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Anno 20 ſup)adfo apud T. pdicr in Paroch 
& Warda pdice idem J. B. ſilit dixit aſſe⸗ 
ruit & alta vote publicavit & ppaſavit de 
eo A. -C. ak Þdice anglicana verba in 
Narr - pdice lupius ult (pee videft Didſt 
ever ſee (ct.) modo & fozma put idem 
J. C. ſupius inde verſus eum narravit 
Et hoc per gr 1 p patriam Et 
Pdice J. B. inde filte Ec. Adeo ved inde 
ur cozam Dũo Rege apud Weſtm̃ die 
Sadbti px? poſt quindeid Paſch Et gui 
nec-(#c.) ad recogid; (@c.) Quia tam (Etc.) 
5 dies dar elt partibus pdice ibm, 

c. "5 ' . r | 


4 


Counſels Argument, and Opinion of one 
> 3 : Judge 
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Judge to the contrary, Judgment. was given Caſe. 
for the Plaintiff upon the firft Motion, for 

that che Statute was. plain, that the Iſſue was 
properly tried in the County where it was 
laid, Yzde 1 Saund. 246, 247, Cc. 


N. CYUando, cc. Et die gs Ackam non Del julifies for 
Quia die gd ante diem impetrac that che Flain- 

bꝛevis ozigina? pdice A. Et ante Pdice ele bis 

tempus quo ſupponitut᷑ dict om verbozum 

Þdice fiert ſcilt (tali die E anno) pdice 

A. vi E armis quing Oves ipſius C. pᷣcij 

50 BS. apud S. in Com̃ pdice invent kelo⸗ 

nice furae fuit cepit c abduxit contra pa- 

tem dire Diit Regis nunt Coꝛom E Dig- - 

nitar ſuas p quod idem C. deo tempoꝛe 

quo cc. apud S. .Þdice dirit de pfae A. 

pdice verba Anglicana in Bꝛevi & Narr 

Pdice videft A. B. (pdick A. modo quer 

innuendo) hath*ſtoln my Sheep ( Et.) put 

ei bene licuit Et hoc (Kt.) Unde (Xc.) 


Et þdicr A.(p2ecludi non Ec.) Quia dic grep). 
gd iple in nullo eſt culpabilis de feloſd Ne cr de fe- 
pdict put Þdice C. ſupius allegavit Et . 
hoc per qd inquiratt᷑ p patriam Et pd C. 
ſilit ideo, Ec. 


ſc, A Ctom non) Quia die qu þdice quer junction. for 
ante pᷣdict viceſimum diem Maij chat the Cup 
Anno, 7, fup2adfo ſcilt (tali die & anno ) van found up- 
vi E armis videlt gladijs baculis & cu[- g. e Pain. 
tellis eim & domũ ipſius def apud R. in 
Com pdice fregit & intravit & unum Po⸗ 
culum Argentum ( Anglice a Silver Cup) 
ad valenciam 40 8. de bonig C catallis 


3 ipſius 


Bar al Slander. 


Ry 1 

p ptar quer in fozma j 

od . Þdice on invent in poſſeſſione 

ius quer quoꝛſ. quidem 

idem def. poſtea ſcift die æ anno ſupzadice 
apud R. þdfum quet᷑ coend latronem 
E furem eſſe palam & publice dirit retulit 
publicavit c ppalavit put ei bene licuit 


Et hoc (c.) Unde (gt.) 


Rep. 
And traverſe, 


Frayerſe. 


e un non) Quia die qd dice def, 
kalle & maliciole machinang nomen &@ fa- 
mam ipſing quer ledere & denigrare ac 
ipſum totaliter deſtruere ac bona & catalla 
terf E teiita' ſua fozigfacere & perdere eun- 
dem quef unum Argenteum Ium(An- 
glice a Silver Cup)de honig pd def. apud B. 
in Cond pdict furat fuiſſe Pdice 20 die 
Maij — apud R. Þdice publice 

ixit retulit c publicavit quo}. pᷣtextu 
dem quer̃᷑ tam nomine E kama qu in bo- 
nis & catallis ſuis multiplicie inquietar 
vexat & deteriozae exiſtit put ipſe ſupius 
vers eum queritr abſq hoc qd idem quer 

dice }Joculum Argenteum de bonig pdiet 

ef, felonice furat᷑ fuit put idem del. ſupi⸗ 
us allegavit Et hoc parat᷑ eſt verificare 


unde pee judicium 4 dampna ſua acfone 


pmiſp ib} adjudica 


Er, 


Et 


* 
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Et ddice def. ut ping die boite = 

ut p Rejoynder. 
quer pᷣdice Poculum e bonis —_ — 
ipſius def, apud R. pdice vi r armis c Tnverſe. 
contra patem Dnd Regis nume felonice 
furae fuic cepit & aſpoztabit pzout ipſe 
e e the ee 

atriam Et er ſifir 

eſt Vie (qc) WO 487k 


A. verlug B. 


iN, Ctiom non Quia die qv þdickM. jutifcation for 
ante Þdick tempus quo ſupponi⸗ char che Plain- 

tur dictom̃ ( p2opalacord verbozum Pdict tf had ſtoln 2 

in Narr* Þdick A. ſpec ſcift 10 die Mar- nen 

tij Anno ( Ec.) apud (t.) unum Equum 

cujuſdam plord eidem B. — adtunt & 

ibm felonice cepit & alpoztavit Pꝛo qua 

quidem felonica taptone & alpoꝛtatone 

Equi pdick p euns A. idem B. 9dko tem⸗ 

poze quo (&) pdfa verba anglicana in 

Marr Þdicf ſpec de Þdict A. palam & 

{gg dirit retulit & ppalavit put ei bene 

icuit Et hoc, (Ec.) Unde, (et.) 


RepP De Injur ſua ꝓpr'. 


A. verſus B. for charging him with 
Houſebreaking. 


f. L' Pick B. p A. S. Attozid ſuum jagicciicn 7 
veid E defend] vim & inzur quando char Burglary 
Ec. Et dic qv Þdick A. ( Ackoid non) quia was commirced- 
die qd ante Þdick tempug dickonis ppala- 
tonis E publicatonis verbo. pdick ſupius 
Q 4 P pkar 


730 Bar al Slander. | 
Caſe. + - pat B. de þfar A. publicari ſuppoſit ſcift 
"19 ie FebQuno Regni Did zuin nun 
o 5 I 8 7. u n | 1D 0 « . 
„ - cond bhi p diverlas felow @ malefa, 
ctozeg fe E burglariter contra pacem 


Z£Ond Regis nunc Coꝛom & Dignitat? ſuas 
frac” E intratꝰ fuit qigz pdic' A. fuit unus 
er feloid & malefacozibug þdic” qui Do- 
inum mankonalem ipſins B. pdict felonice 
& burglariter in fozma pdic freger? & in⸗ 
traver? Per quod idem B. poſtea (cilt 
pdict' pzimo die Apzir Anno Dnd Regis 
.. nuuc octavo ſupꝛadꝭo apud E. pdic” verba 
. Þbice ſupius in Farr? pᷣdic' ſpecificat? vi- 
delt A. Rs i a Felan and was one of them 
| * broke open my Houſe (Domum ipſius 
B. þdict ſic ut pkertr felonice ck burgla- 
riter frac? & intratꝰ innuende) de pfat? 
|. dirit retulit & pꝛopalavit ck publica- 
but pꝛont ei ex caula pdid' bene licuit 
Er 1 eſt verificare Unde pet' Ju- 


Note, In an Action on the Caſe for calling 
* the Plaintiff Thict, if the Defendant ju- 
ſtifis them, for that the Plaintiff had. 
ſtoln a certain thing. And the Flainti 
replies, That after the Felony commit- 
ted, and before the ſpeaking of the 
' words, he was pard6ned by a General 
Pardon. It ſhall avoid the juſtification, 
for by the Pardon the Felony Was ex- 
dingt, Hob. 92. bl. 


_= 
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; Caſe. 
iſ. Ccoid non quia die qd? ante Þdicf Defendant ju- 


tempug quo ſupponitur diccoid {ifs che words 


þdice verbozd in Nart pdice luperius cute or me 
lpee quidem A. B. fuit _poſſeſſionae de af the cumy. 


7 


ſpadone Þdice ut de ſpadom̃ ſuo pzopr Et 
fic inde poſſeſſionar exiſtem idem ſpado 
apud E. þdict' extra poſſeſſiom ipſiug A. 
felonice cape E furat᷑ fuit qua cois vox & 
kama totuis populi p2i@ ibm tunc fuit 
qd* Þdice S. felonid pd? feciſſet p quod 
idem K. pdta verba Anglicana in bzevi X 
Mart pdict ſuperiug lpee de pꝛefat S. 
pdicto tempoze quo, t. dirit retulit & 
p2opalavit pꝛout ei bene licuit Et hoc 
— — verificare) Unde per Judie fi 
ckofd, Ec, | 


n | I 
(Pzecludi non) quia die qd pdict” if, peg. 
die c anns ſupzadice in Narr pdicf ſnpe- p. ina: ſus 
rius lpecificae de injur' ſua p2opr x abr 


ſque cauſa y ipm K. ſuperius allegat 
apud E. Pdice palam & publice dirit ꝓ⸗ 
palavit & publicavit de pzefkar S. þdia? 
falſa ſicta & ſcandaloſa Anglicana verba 
in bzevi & Part ſuperius ſpec videlt 
(S. B. hath Stoln A. B's Gelding, &c.) 
pꝛout ipſe ſuperius verſug ew queritur 
Et hoe pet᷑ qd? inquiratur p pam Ct 
pdice K. ſilix Fdeo, ce. | 


Bar al Slander, 


A, verſus C. 


Juſtification, for fi. A Ceoid non) quia dic id pu A. ante 


chat the Plain- 
cif ſold Wares nem & pꝛopalacam p 


pd tempug quo ſupponitt᷑ dicto⸗ 
Anglicanoy. ver⸗ 


by falſe Weight. Boe. in Narr? Þb ſuperius ſpec fieri fuit 


E adhuc eſt Aromatariug(Angl a Grocer) 
ac p tor tempus in Part d ſuperius 
ſpec apud Tandodd pd in Paule r Warda 
pd ulus fuit & exertuit katultates ſuag 
in miſterio pd ac res & Merchand dice 
facultae five miſterim̃ py concerned p toe 
tempus illud ibm de tempsze in tempus 
quibuſcunq; dice Dñi Regis ligeis vendi- 
dit E uteravit Et idem C. ulteriug die 
jd ante pdice tempus quo ſupponitur 


dictom E pꝛopalatom̃ pd Anglicanozid ver- 


bozd fiert in utendo & exercend katultat 
ſive miſteridd pd apud Londom̃ pd in Pa⸗ 
roch & Warda þd vendidit E utteravit 
diverſag res mertimom̃ E Merchand dice 
facultare ſive miſteriid tonternem̃ cutdam E. 
F. C diverũs ar — 4 dice Di Regis 
nunc p fals C illitłim pow F pꝛecipue 
p quoddam pondus botat᷑ a pound weight 
| "nou in le fuit deficieng ck indigebat vi 

ſui ponderis ſcdᷣm Standard una uncia E 
dimit unius Uncie p quod idem E. poſtea 
ſcilicet pzedicto 13. die Januarij Anno 7. 
ſupzadico apud London ÞÞd in Paroch X 
Warda po dirit & pꝛopalavit de p:efac 
A. verba Anglicana in Nart pd ſuperius 
ſpec videlt (he p A. inuendo hath chea- 
ted his Cuſtomers by falſe weight, &c) 
ꝓut 
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bre) ei bene licuit Et hoc, Et. Unde, Caſe. 
(Ec. 


Rep! De injut hoc pꝛopr̃. 


| ante pu tempug dickonis ala- fiifics, for char 

tions & publicakonis Anglic _—— 

boꝛm Þdice ſeilt xo die Funiz Anno, (Ec.) — 

1 S. _ _ 55 - 2 vere & mandel. &c. 
e indebitar uit p . m quadam 

denar ſinkd videlt in 5 1, leglis moneta 

Angk p diverſis mercimokd & Merchandi⸗ 

zis eidem A. p pᷣdicr B. ante tempus il⸗ 

lud vendit E delibar p quod idem B. pꝛe⸗ 

dicto tempoꝛe quo, Ec. ſciit Þd pzimo die 

Septembt Anno 7 ſupꝛadicto venit ad 

oftiid Domi mantonal p dice A. in Narr 

pd menkonat ſcituat in S. Þd & idem B. 

tlamando debum ſurd pꝛopr adtune ex 

ibm dirit 2 E alta vote publi⸗ 

cavit de pflarx A. Þdice Anglicana verba 

in Parr ſuperius ſpec videft (Mr. A. 

owes: me five pounds, and J will ſtay here 

demanding of it till I be paid it) p2out ei 

bene licurt Et hoc parat eſt verificare 

unde pee Judicium ſi pdice A. Actom 

ſuam pdicr inde verſug eũ here (eu ma- 

nutenere debeat, Ec, 


Rep De injur? ſua pꝛopr. 


Bar al Slander. 


Caſe. 


In Banco Regis, That the Plaintiff was For- 
{ſworn as a Witneſs. 


| M. verſus N. 
juſtifeation, IM. & Com non, ct.) quia dic qd bene & 
for that the verum eſt gd ante difoid E --Þ20- 


Flaintiff For- palaton Anglicanozid verbo2d' in Narr pd 
brore himlf. fiiperiug \pce ſcilt in Termino Sci Dil- 
laxij ule petite in Narr? ipſius M. men- 
conae quedam Acko in placito tranſgr? 
dependens fuit in pdice Cur? die Dñi 

Negis cozam iplo Liege ine pdice C. 

quer? & Þdice B. Def. ſup quam quidem 

Actonem tlie p2oceſs eſlet qd exie ſupin⸗ 

de junce ine Þdice C. & Þdicf B. ven) tri⸗ 

and p quandam Jur' pdice 13 die Junij 

Anno Dñi Regis nunc 7 apud Weſtid py 

in magna Aula placitoxd ibm cozam pv 

J. H. Mir Capital Juſtiè die Pit Regis 


ad plita coꝛam ipſo Rege tenñend Aſſigid 


{com fozmam Statut, cc. Et idem N. 
ulterius die qd exit pᷣd' exiſtem̃ an pdict 
C. tempoze tranſgr* il ſuppoſie eveniſſet 
extra Limit ipſius C. (eodem C. tunc 


zurae exiſteſd Conſtabular? de J. in Cond 


Middr pdier) vel non, Super quo Þdice 
M. modo quer' poſtea ſcilt dice 13 dic 
Junij Anno 7 ſupzadicts cozam J. DH. Mit 
Capital Juſtic pdice apud Weltnd pd in 
pdice Magna Aula plitoxd ibm in Com 
Middr pdice. tanqud teſtis: ad pꝛoband 
Erie pdice ex parte Þdice B. pzoduce fuit 
ac adtunc F ibm cozam pfae Capital Ju- 
Kic deba juris koꝛma jurac kuit in — 
en 
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dene dare pꝛekar Juratoꝛ veritae tot Caſe. 


veritat & nihil pꝛe ter veritae Et fu- 
perinde interrogat ſuper Sacrnd furd ps: 
utrum pdice C. eveniſſet extra limie py 
C. vel non pdice M. adtune ſuper Sacrm̃ 
ſumd Þdice cozam pᷣdice Capital Juſtic 
apud W. þdice in Magna Aula plitoꝛũ 
ibm in Com Yiddr pdice Yur? ill tunc 
in evidene dedit & affirmavir qd pdice C. 
eveniſſet extra limir pᷣdick C. (innuend 
limit ipius C. ut Conſtabular de J. pd 
exiſte) Pam quando pd C. flectaret 
(Angl ſhould have turn d) ad dextram ma- 
num flectabat ad ſiniſtram manum Abi 
revera pd C. non evenit extra limie pd 
C. ſed infra limie pþdice. C. Þdice} ambula- 
vit p quod pdict N. pᷣdteo 13 die Junii 
Anno 7 ſupꝛadt᷑o apud W. pdicr in Cond 
Midvr Þdice Colloquir: þeng de triatone 
pd' E- de feſto,pdice M. pdice ſuper tri⸗ 
atom ilt & cum pꝛefark B. de & concer-: 
nem pdier M. & de E tonternew Þdice 
teſto quod þdice M. adtune ck ibm in E⸗ 
videnciis dedit ad triaton pdice in Cauſa 
pdier int pzefae C. & D. de eodem M. 
dirit eadem Anglicana verba in Narr 
ipſius P. mentonat videlt that Fellow 
(Pdice M. innuendo)hath Eorſwore himſelf 
(pdice M. iterum innuendo) in what he 
hath ſaid , pꝛaut ei bene licuit. Que qui⸗ 
dem verba que pdiie M. ad triatom ps 
pꝛius mentonat in evidence Jur' pdice 
dedit fuer? falla & veritar penitus con- 
trar? Et hoc, (#c.) Unde , c. „ 2489 


Repl De injur* ſua p2opr. My 
| Note, 


— e a AR Pres ay 4 Ar. „ OOO $5 
— — , - - U 
me JI Ps r e TERS 


ſpoke malicioufly, Vide 2 CN. 91. 


Bar al Slandet; 


Note, In an Action of the Caſe, A. ber- 


ſus B. if the Plaintiff declare, That he took 


his Oath in the Court of Kings Bench againſt 
B. of certain matters, (&c.) That thereup- 
on B. falſly and maliciouſly intending to 
ſcandalize the Plaintiff in the hearing of 
the Juſtices and Officers of the Court, and 
others being there, ſaid, There is not a word 
true in that. Affidavit, and I will * age it 
by forty Witneſſes; yet ſuch Acti 

maiĩntainable: For the Anſwer which B. 
made to the Affidavit was a Juſtification in 
Law, and ſpoken only in defence of himſelf, 
and in a legal and judicial way, being he 
ſaid, He would prove it by forty Witneſſes, 


Vide 1 Roll. Abr. 87. 


And there is alſo a Caſe cited, That in 
Fox, in the Book of Martyrs, there is a Re- 
lation of one Greenwood of Suffolk, who is 
there reported to have perjured himſelf be. 
fore the Biſhop of Norwich, in Witneſſing 
againſt a Martyr in the time. of Queen 
Mary; and that afterwards he came to his 
Houſe, and there by the Judgment of God 
his Bowels rotted from his Belly, in Exem- 
E Puniſhment of Perjury. One Pitt be- 
ng newly made Parſon of the Pariſh where 
the ſaid Greenwood — . rom not well 
knowing his Pariſhioners Preaching againſt 


Perjury cited this Story, and it hapned that 


Greenwood was alive and in the fai ch; 
and afterwards brought an Action of the 
ſe againſt the Parſon, and it was ad- 
ed not maintainable, becaufe ic was not 


Et 


is not 


len @ . a e P =. 4G =. 
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| C. verſus A. 0 : Caſe 

E* pd C. Ackonem non (ct.) Quia di- . 

— gd —_ T, — diu an pdick 2s" Kue fen 
tem us ſupponit dicfonem & p2opa- D uw 

latonem verbozd pdick in Parr' pdict 


ſpec implitaſſet quendam A. B. in Eur? 
dic Diit Regis de Banco hic de -* 4 
iple Vi & armis Clm ipſius T. apud D. 
in Com pd fregit in quo quidem pfito 
dia” . dixit qd iple in nullo fuit inde 
Culpabilis put pdict᷑ C. ſuperiugs verſug 
eum querebatur Et de hoc poluit ſe ſu- 
per pziand & Þdice Quetꝰ ſimilie qui qui⸗ 
dam eritus p bze Dnt Hegis de Niff p 
ns cozam Jultie ad Aſſias in Cond dots 
apud D. in Cond dice (tali die & Anno) 
Pp pꝛiam ibm triand pier fuir Ad quem 
quidem diem apud D. — cozam (c.) 
— ejuldem Dñi Regis ad Alſilag 
in Com̃ pdier capiend* Aſſigid pd' Quer 
teſtis ad triand exit pd' tune & ibm 
jurae in evidenicijs dedit ſuper , 
ſud hd pꝛedice T. kuit ſeit de pzedfo clo 
in'Dnico ſuo ut de feodo c id idem T. 
Anteteſſoꝛes ſut LE cool Ballivi (i 
teperunt reddit ad eoʒũ ꝓpꝛiũ uſum 
in quo quidem Sacramento pᷣdict C. com- 
miſit perjurim̃ manifeſtum eo qd” idem 
T. non kuit ſeit de pꝛedto elo in Difiico 
ſuo ut de keodo nec idem T. nec Antecel: 
ſozes ſui nem; eoxd Ballis ungam percepe- 
runt reddifin de adeozd ppt uſum p quod 
idem K. þdfo 1 quo, Kc. dirit c 
ꝓnuntiavit ve pꝛefat C. pd verba in dꝛi ck 
arr' ſuperius ſpec put ei bene licuit 
Et hoc (c.) Unde {i aso, Fc, 2 

| ze⸗ 


Bar al Sander: 


(P2ecludi non) debet Quia die qd' ps 
A de injur ſua alen able taula per 
iplum K, ſuperius allegat Machinans x 
intendeng ipſum C. minus rite pzegra- 
vare at nomen E-Statid ſua ledere, de- 
trahere & pejozare-ac iplum C. in pertur- 
batom vexatonem & infamiam inducere 
pats woree falſa Scandaloſa & mendacia 
e ipſo C. apud P., Þdice dixit & ꝓnun⸗ 
ciavit put idem C. ſuperius verſus eum 
queritur Et hoc (c.) 


i . K. S. verſus N. P. I 
Defendant T pdict” I. P. die ? Pdicf R. H. Acti- 
pleads, that he onem ſuam pdick verſus eum here 
was diſtrained, non debet ra die qd! tple diſfric? fuit 
ſworn and put y H2e Dit Regis. ad:cmparens. coꝛam A. 


upon the Inqui- B. C. D. & ſotiig ſuis Juſtie Df Regis 


Cn diberla felow. tranigr' # malekka in 


was indicted, to Co audiend c terminans necnon 
tec. 20 2a 1 on A det Lo Rn 
Mlgy apud pdic Milam de N. -Pdict 
die Martis pr” poſf Feltum Sed Wichis 
dfo Anng cio quo gtertu idem J. tunt 
ibm p diſtrickonem comparend p nomen 
(Tr.) zurak knit fimulew aliis ad inqui- 
rend de felom tranſgr' F at -malefactis in 
codem Cond L. ppetrat p quam Inquiſi⸗ 
conem Þd* E. H. indictat? ft de Feloid pd? 
hoc. parar? elt verificare unde petit 
judiciũ ſi idem A. Actom̃ pdic? in hoc calu 
lug eum here ſeu manutenere debeat, Ec. 

Repl. | | 


No ſuch Re- Et pd H. S. dic gd'-ipſe ab Actone lug 
bene wein dd verſus — J. P. hend? per aliqua 
apon the Iaqub p ipſum pꝛeallegat᷑ pꝛecludi non debet qa 
ition. f 
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dicit qdꝰ nulld tale het” Kero:dd (viz.) qd? Caſe, 

idem N. juratug tuit cozam pꝛetat Ju: 

ſtie pacig ad inquirend? de feldid tr 

E at ihaleftis in pd Cord I. ppetrat' 

nale idem J. ſuperius allegavit Et 

c parat eſt care put Cur? Dijt 

is hic con# unde ex quo pꝛedict' J. 

. conlpiratonem Þdiq? non dedie per? . 

id E dampna [ua ea ocfone ũbi ay- 

judicari (æc.) 


Et pu J. p. die qd' tale hett Retoꝛdũ Rejoibder 
viz. qd? iple juratus fuit cozam far Ju- Lr and 
ſtie pacis ad inquirend? de feloniis tiiſge Deiendane or- 
E al malekkis in Þdice Cond L. pperrae <dco briag 
quale idem J. ſuperius allegavic Et . eee 
hoc perat elt verificare Sut Cur Diti Re? 
gis hic Cons Jo quoad hunc Exitum 
triany dar elt inde dies tam pfar n. &. 
and pu J. P. hic ad pfar Cerininid # 
dictum elt eidem A. P. gd tune hic de⸗ 
-" Kecozd ſub per incumbenti ; 


To Action for Slandet bf Title. 


He Defendant pleads in Bar, and ſhews Siandet of 
a Covenant for H. 8. to ſtand ſeized, Title. 
to the uſe of his Will, and then ſets forth 
the Uſes limited by the Will of H.S. Thiat 
afterwards H. S. died; and afterwards the 
Husband , one of the Legatees died, and 
that his Wife enjoyed the Term by Surviz 
vorſhip, p quod he ſpoke the words. 
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In 1 p jus accreſcendi 1 | 


Ter? p * A F. 
Auge 2 anno 
e Eras Toney 1 þdice wn Fa 14 
Feen e r J. E. & O. in bita 
ezulde _ J. fuer de "foreſts dice Terft 
ejuſdem Waner de L. ci pertifd ac pdice 
40 att᷑ S n B. dic littime poſſeſſi⸗ 
onar Et oy dice O. poſt moztem pd 
. — fuit ſola 1 2 de, humõi intereſſe 
| ONE Porn © — 1 
per accreſcendi, p2out ci bene 
: Ticuit Et hoc, (Et.) Unde, ”w 


4 ide Cokes Ent. Tit, Action ſur Ie Caſe, for 
ſexeral pleas to Actions for Slander 
det Ticle. 


Koa 


In 


Proteſtands: 
In theſe laſt pleadings, before as alſo 
in many other follo I 
"be oftens uſed 
'Travetfes;&c. I e it will hot k 
; miſs to confider them ſeyerdlly in tui Place. 


of 4. Proteſt ends x * 


* 


EY Nd firſt; as to the Proteſtarſonor Pro, Frotiſtandi 


I teſtando, to come to the know edge 
of this we muſt 'obſerye; that the Law will 
hardly allow duplicity in pleading b 


| as hath  _ 
been afore obſerved, for if "Man alledge Double Pick 
ſeveral matters, the one nothing depending 


on the other; the Plea is accounted double: 
Yet if a Plea doth contain divers matters 
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in it, upon which an Iſſue may be taken, 


if the Plea could not have been good with- 
our alledging all thoſe matters in it, ih ſuch 
caſe the Plea is not double, for the Law 
doth not deny the Defendant to plead all 
ſuch matters that his Caſe affords for his 
juſt Defence: And if he be compelled to al- 
ledge double matter in his plea ; yet, if he 
b-day upon one of them; the Plea is not 
Ouble. 


However, to prevent this double plead- Proteftszidh 


ing they make uſe of a Pꝛsteſtando, which 


is à fafeguard to the Party, and maketh it 
from being concluded by the Plea he is a- 


bout to make; that Iſſue cannot be joynd 


upon it. | 


And it is allo 4 Form of pleading, where 


dne will not directly affirm, or deny any 
thing which is * by another, or by 
himſelf, and is there ore of two ſorts, 


RK 2 


1. One 


G .. 


ying,. there are and will 
avs, 'Averthents and 
theretore ir will hot be a- 


— = 3 * 2 48 * 
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Caſe. 
Of two ſorts 


Not traverſe 
able. 


Froteſtande. 

1. One of which is, wlien a Man plead 
eth a rhing which he dareth not dire- 
Aly affirm . or that+ he. cannot plead for 
fear of making his Plea double, as if in con- 
veying to himſelf , by hiz Plea, a Title to 
Land, he ought to plead divers Deſcents by 
divers perſons, and he dare not affirm that 
they were all ſeiſed at the time of their 
death; or altho' he could do it, yet it will 
be double tg plead two Deſcents, of both 
which each by it ſelf may be a Bar; 
Then the Defendant ought to plead, and 
alledge the-matter interlacing the word 
M N As to ſay Pzoteltando that 
that ſuch a one died ſeiſed, &c. 


And this the adverſe Party cannot Tra- 


verſe. 5 | | 
2. The other is, when one is to anſwer 
to two matters, and yet. by the Eaw he 
oughc to plead but to one; then in the be- 
ginning of his Plea he may ſay Pzoteſtan- 
do, that ſuch matter is not true, or ſo as 
the Plaintiff ſuppoſes; and then making his 


Plea further, he adds pꝛo plito dicir, Ec. 


And ſo he may take Iſſue upon the other 
part of the matter, and then he is not con- 
cluded by any of the reſt of the matter, 
he hath by Proteſtation fo denied, but that 
he may afterwards take Iſſue upon it. Vide 
Finch Ley, 359. 


Pretefiando non. Sometimes it is uſed in theſs words, Pꝛo⸗ 


cogn”, Ofc. 


teſtando. non cogoſcendo fuch and ſuch 
_ „ pꝛo plito in hat parte idem A. 
IC, tc. 


Some 


va & „00 << rweo 


7 a; as. a. a. 5 hay OF 
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Some Books ſay, that the effectual Mat- Caſe. ::: 
ters of the Bar ought not to be taken by Of hat i 
Proteſtation, and that things Iſſuable or Tra- oucht not to 
verſable, may not be taken by Proteſtation, ** 

39 th; 6. 5. 1 Com, 277. . 

And that the Proteſtation ought not to be Not to be re 
contrary toit ſalf, for if it be repugnant it is Pugnant- 
— 1 3 rers be plesded, tilt ſei3in wusch of tho 

ewo Sa ö 
del Nop & Pient panert del Se dhe Ein wo. 
of cho Ting ſhall be taken by; Proteſtation, 

2 H. 15 

There is allo a Pꝛoteſtando uſed. many 
times in a Declaration, as in Covenant, che 
Form whereof follows. 


fl. T id * ſtando le a Prove 
. bee ck te Ad 5 37 — in 
perkoꝛmavit 


— — bene: E- — bean. | 
3 Cuſtodivit oia 
pereans 
Defendant). non 


— In | 
ſeu r = IS 


foze ring ſpect? £7 parte Ii (the TR Is fafP die. 


denture Ul 20 


ſays, That the Defendant did 
Houſe to be Ruinous, & c. 


R 3 


Caſe. 


_— GC. 3 Froteſtundes = 


That the enen were: Grided and ox 
contained in abe Fine. 


aner 
Fraiſtaudef. Ta _—_ Hh fork 


fei. 


_ 1 "ns 8085 b 0 (ral 
ie c anno) apud S. o c 
(Ec) W 24 


Et 


— 
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Ca %' 7 ot 
— exat E. . « 
vat Der die qo pᷣdict᷑ 2— * 
de debo E dampnis ddice de bonis 


tallis E :levari here non 
Aula prefindo 0 i in idem . plene 
-nio 


adminiſtravit aid bon talla que fuer 
pdicr J. tempoze 
Tuis adminiſtrand a 


8 
Bev fe fig bn born ten neu carat 


Aue pore 8 Ae 


= 


pdire C. die gy ins nou vendidit 

gavit vel in uſum ſu 15 el * bee 
dilpoſuit aliqua bona | = | elongavi 
Þdicr J. tempoze moztts ſue ALA 


pꝛout p Jnq 1 


nitur Et yoc parae leg ve 
er Juditiũmi ii pdite — — 

de debo & catallis A To pwp?P'here 

debeat,(Ec.) . | CE HL 


Breach gn 'd for onfing him 50 the 
Lands 


* 


| Ceoid non quia ng F ea⸗ 
A * at wo Ante 
EEE 


ex parte ſua cuſtodieny 
deliter cuſtodivitr-- — 
dice Y-S. dice 
D. in teñta Þdice non hitit aliquob 

jus aut titium ad eadem teſita cum ptim 


Do plito eadem P. * 06 pdice Y. 8.1 my 
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P:oteftations: 


Caſe. + a poſſeſſione & vecupakone teſito 
Lu, e I, api ink rg ft 


Er has (ge) Unde(&c). 


| . by withoue a Pro- 


vteſiando @ 


1 contra mate⸗ 
arr & alia 
a as 9 * teſtato gy 


| bag in mary! Cs gw 4 materiag al 


3 
Raft 519,554. * * ppincipio pit 


che, Ec. e en 


teſtando non 2, 
Pe ret, alqu in Nary 


E T. non ketit 
eres, ke were keit rguer 


a7 


jando g Mart; en intens in 
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Of Averments. 


Hey on of two ſorts, General and Par- 
_ ticular. 

A General Averment is the Concluſion of General. 
every Plea, Bar or operon and other | 
Pleadings,containin r affirmed which 
ought be avetr'd. hoc paratug elf veri- 
ficare, (t.) 2 

Particular Averments are, where the life particular. 
of the Tenant for Life, or of Teuant in Tail 
are averr'd, 

Alſo of the Age of a Perſon; as alſo that 
places, Sums of Money, and perſons named, 
are one and the ſame, by the Words, Cum 
hot quod idem A. B. verificare vult gb, * The perſoo 

4. avesring- 

The uſe of an Averment, is to aſcertain The uſe of 
that to the Court which is generally or Avcrments. 
doubtfully alledged, that ſo the Court ma | 
not be perplext of whom or of what it 
ought to be underſtood. And a man ſhall 
never be eſtopped for making ſuch Aver- And when; 
ment, to aſcertain the intent of the parties, 
if it be not utterly inconſiſtent with the 

And therefore if there be any uncertainty 
in the Conſideration of a Deed ; or in the 
thing grant, or in the perſon to whom 
the Grant is made, there is allowed an 
Averment to make this certain. 

As to the defect in the Conſideration of a Of the Confi- 
Deed, wide 1 Co. 176. Leon. 170. n 


Caſe. , 
And 


248 | _ Averments- 

. Caſe. And tho? there be an expreſs and particular 
; Conſideration alledged in the Deed , as of 
Money; yet another Conſideration may be 

averr d, ſo ĩt bo not contrary to the 'Deed ; 


„ Joynture, 4/Co.37 Dyer 145! 5 Ce. 40. 
—— Beck tho uncert: of the thing. Vide 
che thing. 2 Coll55.0:Altbin/sCalo; 


the perſon, touching the perſon, vide 5 Co. 68. 
Hob. 3 2: Mo. 1 05. | 


different from parties, that it will in ſome caſes allow a 
the import of Bong 


the Words. ordinary and moſt natural import ; of the 


was not to be paid the 24h of the Month it 

was dated; but in the next year: following, 

Rolls Tit. Pavols 25 1. Hob. 269. | 
Counts and Counts and Avowries in aature of Counts, 


_ le uit Sadhur exiſtit ſeintus, is a ſiſfi- 
; cient Averftient'of Life in a Count, Dyer 304: 
Roll:5oji: / © 


Decd. Inrolled, 4 Co. y i. 


as the Conſideration of a Marriage and 


| Incertainty oo Ad as te the ambiguity or 88. C | 
Caſe} Las 35. 3 Loy 4Co7 i, 6Co.20. 
Averment, The Laws do fo favour the intent of the | 
to be expounded differentty from the 
Words as that the Money upon the Bond 


Avowries. need not to be averred 7 Co. Lit. 303, 


larolment of One may aver what Day the Deed was 


But an Aveiment doth not lye againſt a 


fo 


til 
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In caſe no Traverſe can be taken, the Plain. Caſe. 
tiff ought not to aver his Plea; as in caſe of Not in Utlary, 


Utlary, and of an Excommunication certi- Ge. 
—_ 17718. 


vert. Averment of 
t N gains . dont . CT Tennar for life. 


pdire. l 
ſl. bor — * D.  verificare or c. 
9 Kr : 4 — 8 que vie) bers, om 


912 pdice n diem Seen die Wa- 


fitir fap 52 — ena vi 
B. pdice in 205 pen t. 


fl. am hee We ©: verificare-vuilt 5 2 

ce. api 0 to2 TeSti pur e ae © 
MM. 4,9 an ſolvit ei an L. F. 4. me" oY ; 
ſetreozum alter f. Tron in Testo pdice?” Dei. fone - 


JS. fic ut-p2efertur.mentonas.jurta fot- ,, 

A repoſe . ejult * 
% min ſua pay ic ol. &e 

vita für C an ut 15 ; alt , 


— 
apud dice id ade 
G 8.5 ve hot (Ec. 


a: C hot quod-pzedire &. S: filiug That his Son 
maximus natu ejuld . adhut vs alive, and 
5 E in plena vira A at infra — — 
viginti & un annoꝛum t apud 12 
paroch de S. in Cor D. pꝛedie. 


ſi. Et 


250 Averments. 


Pleads former Judgment. 
That the Bonds I. T pzedice W. ulterius die qv 
are the fame, 5 Aang . in _ 


igoꝛe adhic exiſteid accord 
from Hdice 12 verſus eum bere debeant, 
t 


Is Replevia M, um hoc hd gn regs 

Defendant - vult gd Andentur Þdice : 
arowe 33 Bay- nuper ſtegem Carolum pzimum Far . 

land avers. G. 7 p termio pdice in fone 1 deal tag in 

omnibus [its plefd roboze & effeuu mi 

4 SOEE 

e t umen a . 

* int 8 


Ae in in 
a hoc Aa Ange in 
* Judici ſeu determinacde aliquarum per- 


a, Et 
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Caſe. 

MN, LC 3 ulteriug Ner- pleace | 

die qu Andentur dice in cogmd 2 5-4 | || 
pdict menfonaf p pdice nup Dok — i | 
gem dfae J. G. ut pfertur face & Lre Pa. 5 
tem in Oꝛdine dict pꝛimo [ men⸗ lt 
konat᷑ ſpecificaf ſunt una & eadem | l 
Conceſſionis. & non alia ne a Ac | 
qd pdicr redditus in Cog dice menfonae þ 


non eff in Adu Þdice Excepe nec p ali- | 
uem at Acum Parliamenti diſpoſie Et or G 40 | 
paraf eſt verificare Unde pee Judic | 
E dampna ſua ockone capcom̃ & injulte de- 
tencoid Aluminis pdice ſibi adjudicari 


Et.) 
fl. - hoc r KF. berificare hate Simile. 
fuir ſubdie ded Dnd Regis nunc regni ſut 

Angk idemq n. T. modo eſt .diat 

Dũi Regis nunc ſui Angk Or 

net þdice W. T. net pdier N. T. ſunt ſeu 
eo. alter eſt perſona in Actu pþdice ercep i 
qd Þdice crimen felonie de ſe p 5 W. T. ff 
ppeerae non eſt crimen in Actu þdicr ex⸗ } 
cepe Et hocparar eſt verificare unde ut | 
pꝛius pee Yudicium & execucoid ſuam de 
de do F dampnis Þdice recuperae ſibt adju- 
dicari (c.) 


iT (5 hoc quod idem A}. verificare That che per. | 
_ ly vult gb þdice W. B. in dica billa 5» «ce the | 
pdicr T. ſupernis inteſtae noiar & pdice *=* | 
W. R. in Hecozd ſeperal Judicio2. ddice | 
ſuperius plitat᷑ inteltac & notae fuer una | i 
& eadgn plona & non alia neq; diverſa 


* 
Caſe. 


Ablative, 
abſolute. 


That the * 
was erpr 
— 


Adminiſtratoz nõiae & pdite 
bug Judiei 5 ule ar 8880 atoꝛ 
nöiat Uunt id g pſona & non glia 


— 


the Bond of his An 


7 


Averments. 


Qvque idm R. P. ſuperius in iſto — 
* 


nem divetla Wc.) 


Note, That an Averment by the Words; 
Lien RE B. habentibus, Ec, is as well 
5,0 I. E 
60, 61. 


RI ; 

That in an Aſſumpſit againſt an Heir, 
upon his Promiſe to pay Moneys due upon 
Ir, he ought to aver 
that the Heirs of the Obligor were expreſly 


bound. Idem 136. 


Note, That the Court will intend a per- 


ſonal Obligation againſt an Executor, if he 
have Aſſets, altho' it is not averr'd ; but not 
a real e e e Heir, if it be 
not expreſly alledged. 


Note, The Words - paratus fuit & ob⸗ 
tulit perfozmare agreamentum 'þdicr in 
E 


-oibus ex parte ſua pfoꝛmand, were held 


ſufficient Averment after Verdict, 2 Saund. 


352. 


See more Ce. Entr. 542, 578,583, 586, 59. 
1 Co. 9.69. Pla 188. : Lined 3» 59045949 


Quarter-days may be averr*d upon theſe 


| General Words, [The n{usl. Feaſts] a-kentris 


141. 


Que 


253 
Ce. 


Que off cede. _ 


IN ſome places you. have the Words Que re coder. 
1 eff eadem, which looks ſomething like _ Pe | 
an Averment, to ſhew what: is meant. 5 
They are commonly uſed in a Juſtifica- When uſe. | 
tion of a Treſpaſs, &c. which the Defendant | | 
fays is the fame Tręſpaſi the ſame-Impriſon- 46 
ment, the ſame Beating;&c- complain%d of in þ 
the Declaration, 2 Cro. 372, . 
Treſpaſs in London ; the Defendant Juſti- juſtification. 
fies by a Warrant in the County of N. Que 
eſt eadem tiilgt,Ec. and Traverſeth that he 
is guilty in Lenden vel alibi ſextra Com . 
and good, 2 Cro. 37 2. 
If the Defendant in Treſpaſs juſtiſie the 17 ed noe. 
fame day and place, tis not ary to ſay, 
Que eſt eadem;Xc, 1 Bulſtr. i 38. Kelw. 27, 
29 N 


21 H. 7. 39. The ſame Law is of Goods ſuſtifcatin 
carried out, 74 the Defendant juſtifie at the — _ 
ſame day and place: And fo in Treſpaſs of place. 
Battery, if the Defendant juſtifie;-for that 
the ſame day and place the Plaintiff made 
an Aſſault on him, and the Ill which he had 
was of his own Aſſault. He need not in Needs not. 
theſe to ſay, It was the ſame Treſpaſs. | 
Falſe Impriſonment by a Woman; the la Falſe- 
Defendant faith, That fhe was carried to Impriſonment. 
Southwark by her Conſent, which is the ſame 
Impriſonment, and this is no plea ; for Im- Not god. 
priſonment is againſt the Will of one, and 
that is not fo, 14 H6.2. | 


Sa 


254. Quz eſt eadem. 
.. Caſe. So in Aſſault, Battery and Wounding ; the 
In Aſſault and — 1 laid tis —— 
Battery, not upon the Plainti ably and arrefi 
good. the Plaintiff the ſame Da : which: is the 
ſame Aſſault , Battery and Wounding, and 
| held it was no plea, for the Reaſon aforeſaid, 
; 21 H.7.49- 2 0 
As Sberiff Yet in n the Defendane 
by ccpia. juſtiſies as Sheriff, That he arreſted the Plain- 
tiff by a Capias j and tis good if he ſay, tis 
the ſame Treſpaſs, otherwiſe not, 22 E. 4 Br. 
Falſe Impriſonment 19. 
Conſpiracy. When the Defendant pleads a Conſpiracy 
that is juſtifiable, he ought to ſhew that tis 
the ſame * ar 27 H.$. fo. 2. 
Not the fame. Annuity is brought of Six and twenty ſhil- 
lings and eight pence. The Defendant ſaith, 
He held of the Plaintiff by Six and twenty 
and eight pence of Rent, which is tho ſame 
Rent, and not good; ſor it cannot be the 
ſame, 3 3 H. 6. 38. 
Not good. Debt upon Bond; the Defendant pleads 
| ' Þ Minas. Plaintiff Replies, That he let 
the Land to the Defendant, rendring Rent 3 
and ſaich, If he would not Seal the Obliga- 
4 tion to him forthe Rent behind, he would 
Sue him at the Common Law, which is the 
ſame threatning, and is no good plea; for 
this is lawful, and not a threatning, 16 Kd. g. 
f0.7. Br. tit. Dureſs * e | 
Maingemnee] Maintenance; the Defendant ſays, He 
DET, carried the Money of him, whom the Plain- 
tiff ſuppoſed he maintain d, te his ſo, 
which is the ſame maintenance, and no plea ; 
. or this is no maintenance, 34 H.6.fo 19. 


of 


Traverſt; 
* 4 4 8 * * * 
« _ , ** 


58 4 f 
of os (2. 44288 
Traverſe is a Denial of ng 2 
A ablithor, e before, NC IEP L 
_ wa ff 


| 95 iv of 4 Was. v1 
metime = 1h] 
And. Sometime of the Day and Year 


. tenancy ang tr. 

- - Rep!?, Gd fu 

Traverſe of the | 

thereon, Vide Rap. ay: Feit - 
Defendant pleads with a; Kh Phy 

tiff replies ſpecially wich another Traverſe, es 1200 

and Iflue- thereupon, Raff. Eur $34» 66S | 

Co. Ent. 1794 294. Hers. 250. 5 £5; | 

Iſſue joyned in the ſame Plea, in which is | 

the 3 * 3s xr e r. | | 


e upon a Traverſe. vary recying. from 
Traverſe, Raff. 342, 649, 645; - 64 


70l. 


For Traverſe f in an Yupenit, 0 
Roft. 499, 528. Co. Ent. 485. 


rr 
2 


f | "28 | 5 _ = | | 


Traverſe of 4 of $heop. Doſen- 

Preſcription, Gant — te be Cote of * in 
his Franktenement call — „ Plain- 
tiff replies and ſubſcribes for Common there. 


pion and tt 


| mda non cove An 2 bb. = 
O; ſupiug in | _ Dera ror 
ut 1 555 2 A. R. FE. t 
Balli p far 
rom averio :. 


. Traverſe of 
Time and 
Plate. 


*2. Traverſe. 


1. Traveſe. 


"I of 2855 25 22 Fo 
Topics 1 Ger 18 Car. 2. apud 
Foy: de Wa r' vi Farn 22 


Vi 


and fa 701 rale be e 11 hours, 
Non Cu ane e it was done 
1. 46 Re 0 Coventr” 

| ee ſhews. that 


rift, anc 7 re. . — 


1 ſg ; JR Piet pꝛi⸗ 
ir 28 ar tempus 
it un Vic Com̃ Ci⸗ 
idem CT. N. ab offic 
t we idem T. L. ſu⸗ 


ilk 5 lex poſh 


w_ inde verſus eum queritr Et hoc 


bY - 


(Ct.) 


Traverſe, - . _ - 
(Ec.) Unde-(&c.) ny Ps = Cas 
Jung in ment. 


Defendant jules — Sherifs Wacras, and 


"> 
+4 1 * 4 " 
= eft cu * - 
2 2 
« 3 
1179.4 
7 an 
2 Ni bem , 2 the 
- * 1 ” ” - * 
- ? « 4 
* . : . 7 0 1 7 


Hude 5 


In ſome Caſes e are ſeveral Tracks" 
to. be taken ahachers aro As he that is to 
traverſe an Office, ought to avoid or 1 
"The — 5 lid 32 

t in. 4 115 3 

Gift in Tail to his Father, 2 — 
and the Plaintiff made Title b R. 
Recovery, to which did re 
joyn, That his Father before the 
made Feaffr | 


= £2521) 8 


259 


> 


Frog Tn 2002 
the matter, 
and then is "he Te 


. 7 CH 2.41.6 


Gravirts: 


Not necefil-- - Where the Beſendant hath confeſſed, and 

| aveided all the matter that i contained in 
the Declaration, there he need Not to take a 
Travers. 

Pics anfirered. Where che Defendant kath given 2 parti- 

5 cular Anſw r in his Plea to all the. material 


Matters JI: in the Declaration, there 

a not is he "take 2 Traverſe; j 'for when 

ing, red there needs no further 

" tl ial, cis the nature of 2 Trayerſe. 

As to thoſe words in the e Traverk, modo 

Mode C- ferms & za aut, e it is to be known that the 
prot Gs * wo „are ſome - 
80. Kin 1 ends ay fential part 


and ſubſtanci of the Iſſue. 
When vords of, Where the taken by it Elf goeth to 
or. the 725 — the Writ or. Aion, there mo⸗ 


2 15 LY re but words of form. 
When materii! . is 0 Erwiſe when a collateral point 
— in leadini A traverſed; — As if a Feoff- 
7 eint. ment be alledged by tws, and this is traver- 
fed mode LED and ĩt i: found the Feoff⸗ 
b A. kee mov F are ma- 
'' H u 3". Wa þ Deed, 
& ahſq hoe wit mo: 
n this cc lſſue modo 
Eilential. aße 0 effential, vs that the Jury 


A! ofment without Deed, Co. 


When of WT e is "another diverſe to be ob- | 


words of n Ter ed, har tho the Iſſue be upon a 
aan 8 Cole: Cllite Palit; yer if by finding of p irt of 
r TIN ap the Cours that no ſuch 
Action lies for the chm no more than if 

the whole had been found; there the — 

| mo g 


Traverle. | Bo 
modo & fozma are only words of form, Co.Caſe. © © ? 
Lit. 28 1. b. 10 Ed. 4. 7. 18 Kt. 21 1/5 i594 
Ar op e 
2 Rol. 708. Where a Traverſe is with 2 Traverle puts, 
modo C foma, Ec. chat will pur the man- the minor and 
ner as well as the matter in Iſſus, where the matter in Ie - 
manner is material, as the Time, che Fact, 
and other Circumſtances, when they ate the 
effect of ehe Iſſuu ee 
And many times where the Party makes Negative Preg- 
no Traverſe, his Plea is called a Nogative nant. 
Pregnant, and — 3 A 
or a Negative Pregnant is a ſort WE 
feſſion —— * wenn ; As if a wan be- 
ing im to have done 4 g upon 
ſuch a day, or in ſuch a place, de — . 
he did ic modo & foma declarat᷑, this im- Mode & forms 
plieth nevertheleſs that in ſome ſort he did dc 
it, Vide fo. 12. vu. 95. Kitch. fo. 232. | 
In Treſpaſs the Defendant j Li- Oughe to Tra- 
cenſe from the Plaintiffs Som; Plz re: verls ons or 
plies, qu non intravit p. litenetam ſian, ober. 
this is called a Negative Pregnant; for he i 
ought to traverſe the Licenſi by it ſelf, 0 
the entry by it ſelf, 2 Cro. 89.  * Pe. 
So when two matters are put in ue in Teo marers 
one Plea, and for the incertainty upon which in one Plez- 
of che matters the Defendant goth infift, tree 
Flaintiff cannot tell in which to join Iffhe, 
this is a Negative Pregnant. : 
And it was ſaid in an Action en the Caſe gag negli- 
for burning the Plaiatiffs Houſe by neglige 22 
keeping of his Fire: The Deſendant pleaded of fre. 
that the Houſe was not-burnt by him in de- 
fault of well keeping of his Fire: That ſuch 
Plea is a Negative Pregnant; ficſt that the 
84 Houſe 


w "a a, 


n 2v4 


7 Traverſe! 
Caſs, - . _ Houſe wasburht. Secondly, That it was not 
burn i my default of well keeping; Sed dure 

28 H. 

Commindment .. In Treſpaſs for cutting of Trees, the De- 

pp. cur Fl fendant pleaded the Commandment of the 

pleaded. Leſſor to cut the Trees, and give them to a 

Stranger. The Leſſor replied, that he did 

yor ok the Trees by his commandments it 
Me ert Pregnant ; whereu 

4 5 Cn him, 21 H. 6. 46, 47. 

bp 37 H. 6. 7. Bro. Trad. 325. 

Special Matter or Goods imbeazled in default of an In- 

to be pleaded. keeper ; he pleaded _ were not taken in 
his default, and held a Negatiye Pregnant, 
and that-he ought not =; T. the ſpecial 
, matter, 22 H. 6. 38, 3 

Baſs OT -If Defendant pleads that the Beaſts died 

Pound overt. 7 8 3 wn gen "blo har chat $. 

"PP 2 RC if the Plaintiff replies that 

. he Beaſts died in his default enerally, tis 

I good Plea; but if he ſays. hoc that 
they died in the 4 yaa Overt ; it is a Ne- 


gative P — 5 H. 7. 9 
— of Tr © "Eur 41 f 


= ho 44 
Reuls to Tra- *, Tt is ſaid to ag 2 General Rule, that where 
yerle. a 5 * doth confeſs * 00 my 


3 er. X 
Concludes to. If a Traverſe eee to the Country, 
ths => i is a 40 ren . and ſhew i it. 


os and ſaid, Thar | 


* 


Craberſe. 263 

Its {aid matter of Suppoſal, ought to he Caſe. 
avoided by matter impleaded, without any Mater of 6ap. 
1 wr 4 poſal. 

In a Pꝛetipe qd reddat, Ancient Demeſn Ancient De. 
is a —— Plea 7 a Traverſe, becau | — — 
tis only matter of Suppoſal, 5 H. 7, 13. 2 

In Debt upon Bond, the Plaintiff hid that Place of ma- 
the Bond was made at B. tis a good Plea for king Bond, 
the Defendant to ſay that the Bond was made — of Supe 
ar S. p dures without any Traverſe, . b. 
cauſe tis only matter of 'Suppoſal, 22 E. 4. 


40. 4. | | wa 
In Debt, the Plaintiff ſaid that the Bond Time of Age, 


was made by the 'Defendant, being at ful} martero f p. 


age at the time of the making thereof; in 
this caſe the Age is not traveriable, bedauſe 
tis only matter of Suppoſal, 15 Ed. 4. 32. -- | 

If no Negative comes before, an Affirma- when no Ne- 
tive will ſerve without an abſq hoc, as the gative comes- - 
Plaintiff that opp may ſay, F. S. that ap- before. 
pears is F. S. of D. and the party ſued is in- 
tended to be FJ. S. of C. without any Traverſe, 
33 H. 6. 10. | 55 

If a Tenant does firſt take his Traverſe, the One Traverſe 
Demandant ought not to take his Traverſe, n to 
for one Traverſe is enough to make a perfect ua 3 
Iſſue: But where all the Tenants plead joint- 
ly with a Stranger, they may not take any 
Traverſe, but tis otherwiſe where two make 
—_— and the other two plead it, 34 H. 6. 
10,17. : = 


Let in ſome Caſes its ſaid there may be a Trarerfeupen 
Traverſe upon a Traverſe, as 9 H. 6: 1, & 2. Trveſe. 
Where in a Precipe againſt two, one pleaded 
non tenure, and the other Jointenancy with 

a Stranger, and traverſed hoc, that = 

* 2 W1 | h other 


. 


* 


264. — Traverſe. 

Caſe. other had any thing. And the Plaintiff re- 
plied, That the Defendants are Tenants as 
the Writ ſuppoſeth, and traverſeth abſq; hoc 

5 that the Stranger had any thing. 

Weisst foys In Trefpaſg. by two, the Defendant ſaid 

Defendant is that age of the Plaintiffs is dead; cis no Plea 

alive ang.noc. for the Plaintiff to ſay that he is alive, with- 

dead. cut travariing that he is not dead, 35 H. 6. 


bez 8 | 
vn. The Defendant juſtiſied in another Vill in 
the ſame County without Traverſe, and it 
DN was good, 35 H. 6. 50, 51. 

Ide joyned If an Iſſue be joined upon a Negative, 
ugom a Net- there ought to be no Traverſe, as where the 
_ Iſſue was, that the Plaintiff was there to re- 
Ceive the Money, and the Defendant was 
not there to pay it, tis ſufficient for the De- 
Loa fendant to ſay that he was preſent there, 
No Traverſe... and. he need not traverſe abſi hot, chat the 
Plaintiff was there, 36 H. 6. 15. | 
Treverſe that In Debt againſt one as Executor, cis no 
„be made him Plea to ſay, that he died Inteftate, witliout 
Erecutor. traverſing that he made him Executor, be- 
cauſe he might firſt make him Executor, and 

-- afterwards die Inteſtate, 7 H. 6. 13, 14. 
Evnfpiracy. So in Conſpiracy, to juſtifie by a Legal 
Confpiracy without a Traverſe is not 


Place in Bar If the Defendant alledge a certain place 

nor zo be Tra. in his Bar, the Plaintiff aught, not to Tra- 

verſed in Rep! verſe it in his Replication: But tis otherwiſe 

don in in Replevin, for the Plaintiff in Replevin 

Replevia ought to Traverſe the Place alledged by 

4 the Defendant in his Avowry, 22 E. 4.50, b. 
71.4. | 


Traverſe. | 265 
Note, That two Afﬀirmatiyes in Pleading Caſe. 
gannot make Iſſue, and therefore, where one Affrmatives 
dying ſeiſed in Fee is alledged by the Defen- 2 
dant, and the Plaintiff alledges one dying 
ſeiſed in Tail; he ought to Traverſe the 
dying in Fee, and ſo it aught to be in all 
Cafes, unleſs in an Aſſize, or Writy of En- gf on is 
try in the Nature of an Aſſize, 5 IH 7. 11. 
12. Pide18 H. 6. 8. 9. 3 
The Defendant ſays, The Plaintiff Leaſed Degndant 
him 26 Acres, and 4 Acres more, without ought nor to 
that, that he demiſed him 26 Acres only ;, where 
*is ſaid the Defendant ought not to Traverſe, conteſſes 
but the Plaintiff, 29 H. 8. Dyer 320. Vide 
1 Saund. 207, 209. >” | | 
In Battery in two Vills, Juſtification in villa in «ns 
the one without Traverſing the other is ſuf. County. 
ficient, if both were in ons County, 20 H. 
8.4. | : 
: it one aver the Defendant of full Age, zu1 age 2 
he 71 not Traverſe, and not within Age, verr d. 
75 Cantideration averred to an uſe is Tra- Conſideration, 
verſable, and it is Ifluable, 4 H. 7.9. 6 Ed. | 
4. 12. Yet the Conſideration in an Af. Aſſumpſit. 
Um ſit is nat Traverſable, but the one Iſſue 
muſt be pleaded, and the Conſideration given 
in Evidence, Het. 59. Sed Vide Hob. 128. 
1 Cro 201, 250, 373. Where tis ſaid it may, 
if it be. Executory. | 6s | 
The words ratione tujus in pleading are Rim Cujus 
not Traverſable, 11 Co. 106. . not traverfable. 
Ihe Cauſe of refuſing a Clerk is Traverſ. Cauſes of 10. 
able, becauſe the proceedings are not of fuſal. 
Record, 5 Co. 57. 
ns ee Leaſe 
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266 
Caſe. 
Lerters, Patents. 


Intruſios- 


Alias diitus. 


Builment in 
Detinue. 


That he made 
za Will. 


Muper Fic 1 
Ce. 


Matter not in 
the Count. 


Releaſe traver- 
ſed. 


Command- 
ment. 


Letters, Patents pleaded, or ſhewn under 
the great Seal, cangot be denied , 6 Co. 


- - 


15. & | 
In Intruſion, the Intruſion is Traverſable, 


3H.7. 7. 3 | | 

A Feoffment allgdged to perſons unknown 
is not Traverſable , but the taking of the 
profits, 4 H. 7. 9. Vide 5 Co. 77: 4. 

In Treſpals where both the Plaintiff and 
Defendant claimed a Sale, the time of the 
Sale, and not the day of the Sale was Tra- 
verſed, 21 H. 6. 40, 41. 

If. one pray Aid of the King, the Cauſe 
is not Traverſable, 28 HF. 6. 4. 

Nothing in the alias diaug is Traverſ- 
able, 33 6. 

In Detinue of Charters , where the De- 
fendant does not confeſs any Poſſeſſion in 
the Plaintiff, the Bailment is not Traverſa- 
ble, 34 H. 6. 42. Tg Y 

If the . Writ ſuppoſe one dyed Inteſtate, 
it feems the Defendant may Traverſe, 
and ſay, that he made a Will,7 Eliz.Dyerz.36. 

'Tis ſaid for a Rule, that, that which comes 
after nuper is not Traverſable, if that the 
party be not charged by vertue of his Office 
as if it be ſaid in pleading Nuprr Uiceco- 
mes or nup Eſcheator, 38 F. 6. 18. 

A Matter not alledged in the Count ought 
not to be Traverſed, 28 H. 6. 35. 

The Releaſe alledged in Plzading was 
Traverfed, and not the Diſſeſin, 30 H. 6. 7. 
In Treſpaſs where the Defendant juſtified 


by Commandment, the Plaintiff Traverſed 


the Commandment, and pleaded a Leaſe 
at will 10 him made, by the ſame perſon, 
and good, 37 H. 6. 7. In 


Traverſe. — 
In a Partitione facienda tis a good Tra- Caſe. 

verſe, That they held not the Lands in Com- Partition, 

mon, 39 H. 6. 19. LES 

If one juſtifie for Common appendant, Commen ap- 

the other party ought to Traverſe the Com- Pendant. 

mon generally, and not as the.Defendant 

alledged, 40 Ed. 3. 10:6. £1 


When aQeneralTraverſe ſufficeth & z con- 22 Ge- 


verſo, Vide 8 Ed. 4. 3. 32 H. 6. 6. 4 __ 3 
When the Seiſin ſhall be Traverſed, and gin trarer- 

when the Tenure, and when nor, Vide F. N. fed. 

B. 209. 4, 5 Ed. . 6. 9. 10 H. 6. 24 20 H.6. 

20, 4 Co. 11. 4. 6 Co. 24. 5. Where the dy- 

ing ſeized or diſcent, 19 H. 8. Br. Traverſe 

6. 22 H. 7. 31. Ne | = 
Where the dying ſeized, or Abatement Dyiog ſeiſed, 

Trayerſable, Vide 18 Ed. 4 1.26. 5 EAA. 137. * Abuement. 

85. 3 H. 2. 2. 39 H. 6. 26. 27. 38 H. & 22 „ 
Where dying ſeiſed Conveyance, or Diſſei- 2 ſes 

ſin Traverſable, Vide Dyer Eliz. 365. 5 Ed. 4. Wü 

5. IF Ed. 4. 22. Bro. Tit. 218. 360. 30 H. | 


6. 7. * Mrs 
Where ſeiſin in Fee alledged ſhall be Tra · geiſin in Fee. 
verſed, Vide 26 H. 8.4. 11 Ed. 4. 11. 33 H.6. 
49. 5 Ed. 4. 1. 18 Ed. 4. 3 Bro. Traverſe 372. 
Dyer 365. | 3s 
Of Traverſing by the words, aliquo alio'q;qu ms. 
modo, See 22 N. 6. 35. 5 Ed. 4 119% 4 Ed. 
4. 13. 13 H. 6. 13. | an 
When one ought. to Traverſe the Convey- Conveyancey 


ances, and what Conveyances, and 2 converſo, vhen and what. 


Vide 4.3 Ed. 3. 7. 22 Ed.4-29.b. 5 Ed. 4. 8. 
163.8. 1 34. b. 33 H. 6. 38. 9 H.6. 22. 2 H.. 
8. 10 HJ. 8. 2 Ma. 107. 6 Co. 14. 27 fl. 8. 
268 3. 15 H. 2. 3. 11. 5 


When 


—— — — 


— — 


" Traverſe. 


Caſe. When the Traverſe ought to extend as 

Timecraverſed- well to the time after, the day 1 i 
the pleading as before; and # converſs, I. 
Ed. 4. 12. 124. 21 EA. 4. 66.6. 12 Ed. 4. 6. 
21 H. 6. 40. 22 H. 6. 49. b. 5b. 3. 30 H. 4. 
28 13. 13 H. 6. 1, 3. 19 H. 6. 47. 37 
H. 

Traverſe of day , The Peferidant Traveiſed the. day where 

immaterial and it was not material, and yet the Plea al- 

allowed, - lowed, 1 Saumd. Rep. 14. 

def rn. Whether a Traverſe may be taken after 4 

_ _ Traverſe,or not. Idem 2 1.22.2 3.2 Sund. 5. 28. 

Matter conſeſ: A Matter ſufficiently confeſſed and avoid- 

be and avoid- ed ſhall not be Trayerſed; 21. 23. | 

Where the Plaintiff Counts : of one Des 
Demiſe in the mile, and the Defendant pleads another 
— different Demiſe, he ought to Traverſe the 
Doemiſe in the Count. 1dew 207. 209. 
Furpiunes in Where the Surpluſage which is mentioned 
rplufage in 

the Plea. in the Plea of the Defendant, and not ſup- 
poſed by the. Declaration, ſhall be Traver- 
ſed by the Plaintiff, and where not, Idem 

h 207. 208, 209. 

Where on the Where the T erte ought to come on the 

part of the part of the Plaintiff, and where on the Part 

Plaintiff or of the Defendant, Lum ibid. 

—— Where the prociſe Traverſa.of the entite 
ms time makes the Plea ill. Idem 269. 
fultification The Defendant confeſſes and juſtifies the 
and Traverſe. Fact, and yet Traverſes abfque-hoc, that he 
had done it aliter aut alio modo qm̃ fic ut 

weelertur, Quere: if a good Traverſe. Idem 


1 ; 
R atione tenure Where the Katione tenure ought to be 
Encroachment. Traverſed, and not the Encroackment, 2 


Saund. 160, 161. 
| Whers 


Traverle. - 269 
Where the Plaintiff by _— Caſe. 
than he ought in his Declaration, gives the Advantage of 
2 party advantage to Traverſe it. Adem Traverſe. 
200 
Where the Traverſe ought to be in the Wh in the 
DiſjunRive, and not inthe Comjunctive. Il 
206. 257. ; | r 5 
Where in an Action for Damages only, Aliter. 
the Defendant Traverſes in the Disjuntive 
the ſeveral loſſes alledged inthe Declaration, 
he may give in Evidence any Matter to 
excuſe himſelf of any of them, Ibidem 20%. | 
Where in Treſpaſs the day ought to be When the day 


traverſed, and where not. Idem 295. - ought to be 
Vide poſt ea at the end. — 
Vide Antea about the Replication. 
Bar ſur Aſſumpſit. 


T Þdice T. B. 2 Attoꝛũ ſuũ ven e To 2 Declars- 
Defend vim L Injut quando, tion upon two 

Et quoad pdice ſexdecim libzag nobem fo- Pagen 
ain? ir- pleads to the 
tute pꝛime ꝓmiſſiom & affſumpeofd pdice fri, Vn Af. 
ſuperius verſug eum exigit dic qu iþe /«"7/: 
pdice W. ſupius verkug eum ur Et — — 
de hoc pom le ſun pziam Et pdic W. in- —ͤ—ͤ 
de ſimilie Et quad dier undecim libt᷑ the Goods in- 
ung pdier TU. ꝓ Cannabe — deli⸗ the rz a 


ari ſuppoſe virrute ſeve ad. porioa 
ſumpcord bdice lupering wg ane en 
pdice W. Acfontern ſuam ue 


—— — 


Bar ſtir Aſſumpſit. 
fimo-nonage# pzimo quo die ſuppon? Can 
nabem pd 5 T. delibari quidam J. P. 
de Wapping in Paroch de Stepney in Cond 
1 0 1 72 indebitat fuit eidm T⸗ 
ac.) legalis monete Angk p funibus 
(Anglire Bolt Ropes) pᷣfat J. P. p eundm 
C. antetunc vendik Et fic indebitat exi- 
fied pᷣdick J. P. colloquird huit cum pꝛe⸗ 
far W. de Cannabe pdict' eidmd T. in 
Satisfackaoe debi ſui pdicf delibans lu⸗ 
per = poſtea ſcilicet codid duodecimo 
die Novembr* Anno Ofit Millimo ſexcen- 
teſimo nonageſimo pꝛimo ſupꝛadiaꝰ apud 
ALondom̃ pd in Parochia & Warda Þdtis 
pdict' W. per agreamentiy inter ipſum 
E p2efar? J. P. habit delibabit eidm T. 
Cannabem Pdick in nomine Þdick J. P. in 
Satis factonem debi ſui Hdict abſque ali- 
2 Condifone & abſque aliqua pmiſſione 
eu Allumptone ꝝ iplum T. hit vel fac? 
ad ſolvend p Cannabe pdia“ W. tant 
pecunie quant ipſe pinde meceretur here 
* put Þdin* W. ꝓ Narrat᷑onem ſuam pdict 
uperius allegavit Et hot idem T. parat 
eſt ver iſitare unde petit juditid ſi pꝛedid 
W. Ackonem ſuam pyedia? inde verſus 
#4 Bar ſur Aſſumpſit. 
4 Cal. de MN Clo non, Ec. Guia dic qd bene & 
e A verum eſt gd ipſe idem S. Aſſump⸗ 
Rar. 3 def. ſal. lit luper ſe modo & fozma put pᷣdict M. 
e & p Narrafonem ſuam pᷣdt᷑am ſuperius fup- 
refed I que Qdque Þdice . ſimilit᷑ delibavit ei- 
waluiſet det;- dem S. pdict tres Boves in Part pdice 


| berarg averia. men⸗ 


Bar ſur Aſſumpfit. 


ipſe idem S. ſolvit Þdto M9. p pᷣditt 
Sumam quindecim _ le olis monee 
Angk pcelt per tri 1 7 5 f 
ꝓnuſſiom r Aſſumptoid pins S. | 
' 3 8 in-fozna dice face paraf fuit ad Lt 
15 ſummam quindecim * 3 — tri⸗ 
ginta libr reſid* 18 70 he Bars ag* Þd* 
ad vel ante pꝛedt᷑m̃ Feſtũ A. in Part 95 
menkonat delibare Lolninet quas — = ang 
Daccag þdice S. eundem . ante pd Fe- 
ſid A. delibare requiſivic ſcùm Agrea⸗ 
mentũ þdic” led pdick M. Daccas ilk ei⸗ 
dem S. ante pdicum Feſtid A. vel ſup 
idem 3 delibare omnino retuſabit 
— — hoc qv pꝛedice M. uſque & ad p 
Fell 3 — E obtulit ox 
accag put Þdice M. per 
Narreted ſuam am ſuperius ſup⸗ 
pom Et hot (t) Unde, et. 


( 222 nun fe.) Quia pꝛoteſtando id Repl. 
pedice S 


menkonae ſed ödice S. 9 ic 5d Cal aſe * 


t eidem W. ſummam ons 74 


quindecim Ae, 2 — ce put , 
pedice S. ſup gabif pf T3 * 
placito idem © = ne pn nie g d idem 9h a Quer 77 


tempoze 1 Z. & obr 
p2edice u ge ab pꝛedicr Feſtum A. pa- 2 ee 
55 kuit & Nobtultt 48 delidand pzefae S. 2 
Vactas gut tple p Nart _ ite . 
periug ſuppod Et hoc 0 te 
25.6 p pam Et Bent S. ie, Et. 
„Ec. 


T i —_ 


272 - Bar fur Aſſumpſis 
Bar. ndo(E.) Et idem D. ꝓteſiando 
3 be | gd Þdia” ſeperal Pmilſio aſſump A 
— Fu tom in Narr Þdic” ſuperius ſpecificak 
queed talen ſunt ꝓ una & eadem cauſa _aefonis & non 
diem non ꝓ divers S plito idem D. die quoad re- 
«ſumpſie & cepcord pdie*:S. uxozis ipius D. & pdic 
Pee A. K. ſerview ejufdem S. p ddia? . C. 
ceners 4:/au fn Dowd ſuam atetiam invenied & p2o- 
Def. & Def. Videld pᷣdia cibum por len? lavatom ignem 
noi jciam inde & a necoſſar ꝓ ſuſtentone E manutentone 
dedit. Ppdict S. & J. a pdict (tal die uſq; Ec.) 
qd ipꝰꝰ non aſſumpſit (c.) Et quoad reſis 
pdick tempogis quo ſu tur pdiee W. 
recepiſſe pdice S. G J. in domd ipius W. 
at etiam inveniſſe 4 ꝓvidiſſe cibũ por lea 
lauatom ignem E af neceſſar p luſtenta⸗ 
tom & manutencomd iplak DS. & J. a dice 
(tal die) uſq; (c.) in Parr pdice ſupius 
lpecificak idem D. dieis d Acko non (c.) 
quia die d ante pᷣdict diem (&c.) ſcilt dis 
(Ft.) apud (Ec.) Pdicł S. uroz ipius D. 
fponte fine aliqua rõnabili cauſa G 
abſq nſu & contra voluntak ipius D. 
feipam abſentavit & a conlo2tio & ſocie⸗ 
tate ipiug D. elongavit Goc ipd idem 
D. lupinde ipam̃ S. ad redeund & coha- 
bitand tum eodm̃ D. adtunc & ibm fidelit” 
requiſivit & vehementer ſollicitavit pᷣdicka 
tamen S. ad redeund & cohabitand tum 
cod D. renuem $ denegamd idem D. 
ſuperinde poſtea ſcift ( tat die, Ec.) apud 
T. pdic publice & paſo declaravit ſig⸗ 
g nificavit & noticiam fetit omnibꝭ perſonis 
quibuſcung qd ipd idem D. nullo mods 
kolveret nec aliquaitr* „„ oy 
Atlt- 
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tatig fieri — aliquam ſummam vel Caſe. 


ſummas None vel pſo- 
— ui 155 n darent crederent dfar S. 

bonis vel pecu- 
＋— u kuli gut de quibus 


6 qui 
CE ie (ge. apud H Bent 
| ic 

noticiam puit Et hoc (ct.) Unde 
(ec. 
E dice Thonias as Js len $ C. B. A Special Lee 

Attozm fu defend vim & elde ro an 
injuriam 1 die qd pᷣ diet Tho- a&jon of thy 
mas Hemp ackonem ſufuiiPdice inde $ſug Caf brought 
e ron" mas re" 

ict wie. 

ſcilt mo die Zum Anno * dicti 


Dñi nunc quartd apud Lond pdice 
in pare eb E worda fo Fic iidain — ; 
er 1⸗ 
LG Sele ein. Edius 1 evius Bromley 1 
= Kitus Tanner ſcrip⸗ 
ud facuni _ Tondod ddice 
aroch E warda Þdice ſigillis ſuis 
fig ar & p ipſum Thomam en 
5 in Cur plae tujus dar eſt eiſdem die 
anno recitando qd cum Þdice Thomas 
Neon _ indebitat fuiſſet pfae Ada⸗ 


mpe (modo quer*) Nicho 
Ed te fo At lepatim in lepalibus 
Jane un a quas dice Chomas 


ohnſon tunt katis atisfacere nequit _ fone 
All. toi. dampno!y.- Fulene impedimentozum p 
tpmd T. J. antetunc luſtene & multo . de⸗ 
bito?L. ipfi C. A. tunt — ky infolue que 
ſubito p ipnd . J. r 2 non potuer? — 
ures 


© filtering recitando p ſcriptum illud p 


- Þdice afiquibug focis qui 


Bar for Aﬀubipfit.. Dy 
ſum C. J. hic in Cur? ut pfertur plac qv 
Ie 4 J. Fgnificaller Joe. Rhinos 

me Kemp. (1 er) Nicho Edꝛõ 
Wilfo E Kito Federn F voluntakem ad 


* 


ſatisfacieus & tum ipis eolloguend ut eis 
magis diſtinte Conditonem ſuam oſten- 
deret Et quomodo æ quando ſepalia de- 
bita pdicr ipſis pdicr Adamo Thome 
modo quer) ibo Edzo. Wilko. & Kita 
tisfacere poſſer Et 1deo aliquod tem. 
licentie petiiſſet- (in quo magis* tuto 


. live ſeme plac mo Thome 


(modo quer?) Nicho Edzv Willo ct Kiko 
applicare & negocir) ſur Senn inten⸗ 
dere poſſet ulterius teſfarr eſt p ſcrip- 
tum Þdice hd dier Adanms Thomas (mo- 
do quer) Nichus Edzuß Wilfus & Kitus | 
conliderantes id dice C. J. p reſtrickonem 
libtatis ſue & amiſſiom̃ vocatonis ſue mi- 
mis ſu fazet ipis pdick Adamo 
Thome (modo quer) Nrcho Edꝛõ Millo æł 
Aiko ſatisfacere qm firit tempoze ſigil⸗ 
lafonis ſcripti pᷣdicr p ipſum C. J. hit in 
Cur? ut Þfertur plac dediſſent & conceſſil⸗ 
ſent & in E p ſcriptum Þdice (quantum in 
illig fuit) dederunt c conteſferunt pᷣfar 
T. J. plenam ck libam libtak veniam & 
licenctam tam adeundi c redeundi ad c a 
pdice Thoma (modo quer) ac pdtis Ada⸗ 
mo Nicho Edꝛõ CMillo & Rito & eo. quo: 
libet qm eundi veniendi tranſeundi & 
redeundi in & cirta opus 8 ſua 

| cung infra 
Kegur: Anglie quotieſcung pdkug C. J. 
occatonem puerit a die dar leript * 8 
5 
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wp Z. J. hir in Lied plac-ulq; vicefimi Caſee. 

yy 7-3 nme.inſtantis ny incluſive 
now patiſite c quiete — Ante 
4 — negatione re el mole- 
Hatone þdia* Thome (modo —_— Adam 
Nichi Ed2d Willi E Riki ve agen _ 
Jus vel —— aliq2- perſane five 
na? clamautium — — Bigs [hs x 
vel ſubter pᷣdig Thomam (moda quer? 
Adam Nichum EdzD Willd: E "Sic 
bal £02. aliquem quibuſcung- medio vel 


. yr d Rieß — 


) 
iſto 


 Kito p eur poet 171 DTS hic 


in Eur ut pſercur plar) & 5 N ron. 
Len T ſegatis & 
7 . X non 
eo: alters rom ec um̃ eoꝛum p 

a 5 AN: alterius eq 8 

1 2—— ꝓmiſerunt & conceſſer a 
cum pfae T. . Execu 1 
; 55 ibs ſuis d infra pdiee tempus limitat 
7 Þdice (p pdice T. J. in Cur hic 
Plat) — Hdjee T. J, Executozes d- 
mmiſtratozeg vel bona. ejug non a 
rentur attachiarentur i grentur 4 
ctarentur pꝛoſtquerentur vel imoleſtaren- 
tur p wen -Þdree. Thy, Nr quer) 
— aliguemob — —— RE debt, 
tum vel aliqua debita tune debit aut debie 
foꝛze net pꝛopter aliquam materiam vel 
rem tune face exetut omiſſ. vel pꝛomiſſ. 
ante dat ſcripti. pdiek (p Þdice T. J. ut 
pkertur hit in Curꝰ ꝓlar) Et Þdice, T. K. 
(modo quer) an ©  Nichns 2u3 


Willug 


_ 


Caſe, - 


J. Et 4d" 
. hic- n Enr* ſtirntibe: 
| kuchen rela ratio 


1 £1 bie in Tur lac ip 
"Une 1 5 "viceſimid noni diem 115 ſu- 
per.us monkonat pdite &. (modo quer) 
(ier die _ ment) And regni Dat 
i 


Bar fur Aſſumpſit. 277 
Diir:Regis nunt quarto ſup2adictoeriffeid Caſe. 
infra tempus libtat & likencie fuperius 
conteſſ. apud paroch (t.) in Com 2idy 
dice pdice T. A. arreſtari-caufavit vir- 
tute cujuidam pᷣcepti Dm Aegis è Cur? 
dint Dfit Kegis alatiz Aegis Weſinyd 
= — puta or wo triginf 1:b2a- 

ce ſuperius mentonat᷑ 
— T. TI an 


* Ee pdier R. p A. B. Attozidluid beid pf pt 34 
defens vim E imur quando, xc. / Tiflator 
Et idem Def die gd gene ng ) quia 
die qu poſt tempus ſepalium . nn ys 
& aſſu P-eundem dkar teſtato ape ales. 
in vita ſua in Narratone pzedice vent exiſte, 
fieri ſuppoſit (ſcift tali die anno loco) in aeg: 1 
pkat᷑ teſtato in vita ſua Et idem Def. 12 l. hf. pe- 
inſimul computabant de omnibus dena- . , 10 l. 
— ſummis p eundem Def. pfat teſta⸗ lie flows 
tam Þ pdictis guatuo? vaccig\in Nar- zcecurrici. 
S .4. ratone 


175 Bar ſur Aſſumpꝑſit, 
fe. . rakone pu mentonat᷑ qm ꝓ omnibus ali 
= averi 5 
lud vendif E delibar & tunt debic & info- 
ſue Et ſup idem Def. invent 
fuiſſet in arrer erga pfae teſtatozem 
in vita ſua in duodecim libzis leglis mo- 
nete Anglie qum idem Dek. poſtea ſcilt 

(tki die — 3 folvit pfar teſt 

in vita ſua; decem lib: de ddick 12.1. 
(up ö illo far teſtatozi'in vita ſua 

debie idem Def: — 

idem Def. poſt moꝛtem pat teſtatozis 


ante diem impetratonis bꝛis 2 45 
tpſozd quer ꝰ ſcilt (tki die — E loco 

tulit ad ſolbend pᷣdict᷑ Exetutriti — — | 
ſola fuit quav2zaginta. de Þdice 121. 
reſis quos:quidnd 40 s. da Erecutrir de 
.coond Dek. _ reculabat 
2 een pe he 
(tlem diem) hutuſq parat᷑ fuit & a 
parae exiſtit ad ſolvend dice Executrici 


dum tpſa- ſala fuit at far quer poſt diſ⸗ 
ponſalia inter cog celebzar eoſdem 40 5; ac 
quadzaginta ſolws il item Def. parge; ad 
ſolvend Þdice hic in Cur pkert Et 

b an hoc parat eſt gticare unde petit ju 
fi pdice quer acfonem ſuam —— inde 
Hawes a, 6ſug eum here debeant, _ Src 
Nee i idem def. verificare vn vulr gs 1 
Aug. ac 


cot be, po == þdem;C 


teſtatoʒem q eundnd def, fic ur pfertur bie 
— 2 „non vendebat neg delibabat eidid del. 


i I41 neee Larcam vel: alia. gyeria que⸗ 
N , 2 1 "am $1344 1 FR" PB AI 


1. Et 


Bar | fur Are 


pdic? e ſua 6 


MLT 


inſimul 2 modo 

p2edic? def, fuperius allegavit Et hoc ade 
parar ſunt verificare unde petunt i my 
& dampna ſua ocfone pꝛemiſſ. ſibi adju- 

dicart, Et. 


Et peedir def, ut gu dic T1 peedice as Hf. 


pine Bead n def. ela. Ee 
ns 4141 ers pꝛedict : ſur ces 
guer. file eons 25 Tie e — 

varr. 
N. A -Quia dic qu ew. ad 72 15 
rafone pꝛedict 


D Pata e le 
8 vi EE 80 quer” = 
anno) apud . 


dic in Sbepa 
phages its A — D. E. 
6 etam 
din Shope. al, . per p2edice x" 4 8 
in wan pꝛedics in Narrafone predica ;, $91 
| - * © allegar? * retaſa 


Bar ſur Aſſumpſit. 
allegaf huit & occupavit ac qv pzedic” ©, 
dale c ale poruiſier an Sho- 
pam p E durante p7editto Termio 


Some Caſes am Notes as to Special Pleadi 
7925 on Aſſumpſits. . 


N Conſideration of forbearing a Suit up- 
on a Treſpaſs, the Defendant | omiſed 
recompence the 1 of May; and that after 
he requeſted him, and the Defendant re- 
fuſed, The Defendant pleads the Statute of 
Limitations z but the Narr adjudged good, 
and that there was no Cauſe of Action till 
the Requeſt made of the Recompenee, 
1 Crogg... 3 

Deceit i not Promiſe to deliver 400 
pounds of Wax for Moneys paid, &c. and 
that he delivered only 300 pounds, and 
33 pounds of bad Wax, warranting it to be 
200d, &c. The Defendant pleads an Accord 
made after for 20 pounds of Wax, as well 
for the inſufficiency, as for the reſidue , and 
that the Plaintiff accepted it. Upon De- 

: . murrer 


4 ” N (2.4 . 3 88 — 
. E > 
4 Hs FI 4 1 " Ea” 1 '4 ” * N 
nn Ng) * . A 2 


the Plaintiff certain 
ranted them to be 


ar ſuch a pla 


| 


Bar far Aſſumpſit. 288 
murrer the Bar was held good, and that a Caſe. . 
— . all — 
om, where ö are to 
recovered : And that Arbitrement is a 
plea before it be executed; for Debe wm 
upon Arbitrement, Dyer 75. Andrew's 


Vide 355- 
An Action was t in wie of 2D 
Deceit , for that 'thie + brought in_natare © 


, and had — 
when indeed 
my were rotten. The Deſendant pleads, 

hoc. (8) Shy at the ; hi = Sale ; 
* t, were 
rotten. — 2 and Ad- 
Ted for him; becauſs'chs De Defendant had — PR 
— Traverſe to the Cauſs of Aion, and 
an Iſſue cannot be talen upon two Aﬀfirma- 


tives. — Rep. 124. Nu. 114 Red bead 


and Har Vide poſtes. 
cp upon Promilo, Tharithe Plaintiff Wer Enjoy: 
ſhould quietly enjoy Lands, and to ſave him 
harmleſs, &c. 'and/ſhews he was ouſted, and 


. &Jadg ment ainſt him in Ejectment. The 
Defondane — the Stature of Limitations. 


Held that the Action well lies, tho Execution 


was not taken out, and that Damages ſhould 


be entire, tho the Breach be but in part, 


1 Cro 254255. Perl and Anbler.: 


In an Hp upon Promiſe, to go ſich a Defendant 
The Defendant 


Voyag s 
beers any breach the, Plaintiff duch a day, * Pon 
eum of the 
Promiſe. The Plaingf dems and ad. 
judged this was a good Diſcharge without 
TY how, 1 Cre-279.Lengden and Stokes. 


Upon 


182 Bar ſur Aſſumpſit. 
Caſe. - Upon a Promiſe tb deliver the Plaintiff 
Upon promiſe his Greyhound, which the Defendant had 
to aria my found: The Defendantdemurr?d, pretending | 
3 it was fer natur, and that the Plaintiff 
| had no property in it, and that a Maſtiff, a 
Hound (which comprehends a Greyhound) 

Dogs of value.a Spaniel and a Tumbrel, are Dogs valuable, 
- - wherein: a man may hare property, and 
about which Actions are given; and that 
there needs no averment that the Dog was 
tame for that it ſhall be intended, 1 C. 125, 
126. Owen's Rep. 9g. . Irelend and Hig- 

„giant. 1 14 $15 % u | 
Upon promiſe In Conſideration the Plaintiff Yromiſed 
to find Sure- to deliver up the Defendant his Bill for. a 
ties. Debt, the Defendant promiſed to find Sure- 
| ties to be hound for it, and that he produced 
ewo Sureties of no value. Defendant pleads 
the Plaintiff bad not delivered him the ſajd 
Bill. Plaintiff demurs, and adjudged for 
the Plaintiff ; for a Promiſe againſt a Pro- 
-miſe - as a ſufficient ground of an Action, 
and he need not ta ſhew that he had done 
- it, and the finding of bad Sureties is the 
ſame as if he had found none, 1 Cro. 543. 
| Gomer and Capper. 1 t! 
Upon quantum = Upon: A Promile ta pay quantum ualerent, 
Delia for for Negefaries for- alSnit of Cloaths , &c. 
* Necellarie.. Pefendant leads Nonage at the time, Abit 
"pd hoc; Fc. Plaintiff idemyrs; and Judgment 
for him; and that it muſt be ſhewn on the 
Infants part, thattheiApparel was ſuch as 
was not neceſſary for him „ Bendl. 1 & 0. Dela- 
al and Cleve 1 4 ol 


Bar fur Aſſumpſit. 253 
Upon an Indebitae Aſſumpſit for ma- Caſe. 
king Apparel. Defendant pleads, That he That he gave 
became bound in a Bond of 60 l. in fatif- 3 _ 
faction, and that the Plaintiff accepted it. 
Kepk non actepit. Defendant demurs , for 
that the Plaintiff had rendred an lſſue upon 
the Non-acceptance of the Bond , whereas 
it ſhould have been, that the Defendant Non 
debenit tentus; but was anſwer d, that 
Non actepit was ſufficient, and that tho? the - 
Replication be not good, yet the Plea is all 
' naught, and therefore no Judgment can be 
for the Dofendant, Stiles*s Rep.309. Kymlock 
and Bamfield. | . N 
An Executor, in Conſideration that the Thgt the 
Plaintiff would give him Day till Aiabael- Plaintiff gave 
maſs for the payment of the Teſtator's Debt, Day, and 
aſſumed to pay it. Plaintiff ſhews in facto p. — od £ 
he gave a Day till Afchaelmaſs. The Defen-,,_. g 
dant pleads, That after the Promiſe and be- | 
fore Michaelmaſs, the Plaintiff atreſted him 
tor the ſame Debt. The Plaintiff demurs. .. .- 
Gawd laid , if he did not receive Money 
before Michaelmaſs, the Conſideration is per- 
formed. Fenner, to what purpoſe then was 
Day of payment given.  Popham, He did not 
. promiſe to forbear to Sue him, and the pay- 
ment is forborn if the Money be not receiv d, 
Lach. Rep. 15 1. Thornton verſus Rp. 

That the Defendant 19 Maij 29. pro- Deſendant 
miſed, upon forbearance of Bebe Ito pay Pleads. he had 
it. Defendant pleads, athat he was indebted 1 
29 Maij 29. and aſterwards acknowledged the Money. 

2 Statute for the ſame Debt upon which the 
Plaintiff had levied the Money; Abſq; hoc, 
that he was indebted antea vel poſt vel ali- 
quo 


Bar ſue Aſſampſit. £6 
quo modo. The Court held, che Cauſe of 
the Action is the Aſſumption, and there the 
Conſidaration is not traverſable; always the 
ground of the Action is traverſable, and 
the Aſumpſit is the Ground, and not the Debt, 
Aue Quet. Len. 252, 253. Smith and 


un Belcher and his Wife againſt H«d/on, for a 
leade a Re. Promiſe to the Wife in her Widowhood ; 
eaſe from Huſ That if ſhe married Thomas Maſon, the De- 

band of fendant would pay her 40 fl. p anid durante 

e 2 death, avers ſhe married 

Wife, to pay 1 > . 

her Money AMaſom, apdafter his death married the Plain- 

after his death, tiff, &c. The Defendant pleadsa Releaſe from 
 T.Meſon, of all Actions and Demands which 
he had, &c. The Plaintiffs demur , and ad- 
judged no Plea; for the Money was not in 
demand during Maſon's Life, nor could ever 
be demanded by him, 2 C. 222. 

Upon an Indebitarus afſurnpſe for 5 I. The 
dant pleads, That he being indebted 
Debs, and 5 I. and . S. in another 5 l. they gave the 
gave Boas, Plaintiff Bond of 20 l. for payment in ſatiſ- 

faction; that the Bond was ſealed before 
ſuppoſed and made for the ſaid 
Debt. The Court held, this was no good 

| Plea, Lean. 154. Fennings and Winch. 

Cartyer pleads . Againſt à Carryer , upon his Promiſe to. 

N Cup, carry Goods ſafe, and ſuffer d them to be 

ſpoil d: The Defendane pleads, Not guilty. 
ie a Quet, Iſſue was held erronious; for 
ic ought to have been Non aſſumpſit, for 
the Plaintiff relied upon that chiefly. Ney 
114. Bradley verſus Benny. 
Vide poſtea. 


The 


| 
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The Conſideration was (the Plaintiffs having Caſe. 

2 Grant from Defendant to cut down 1000 Upon promiſe 

Trees in a Wood, and had cut ſome of e Tren 

them) that if the Plaintiffs would forbear, m"_— 

he ſhould after three years have licenſe to 

cut and make up the 1000. Plaintiffs aver Averment. 

that at that time they had cut but 800 & 

non amplius; and that after three years the 

Defendant hindred them to cut the reſidue. 

Defendant pleads that before the promiſe 

made the Plaintiffs had cut 1000 Trees, ably 

hoc, that at that time they had cut but 800 

only. Plaintiffs, demur, Judie for Defen- 

dant, for every matter in Deed a by 

the Plaintiffs may be traverſed by the De- 

fendant. And the Defendant may by way Traverſe upon 

of Traverſe anſwer the Matter alledged in the ment. 

ſame words as the Plaintiffs have alledged 

them; and therefore the Plaintiffs by their 

demurrer upon the Bar have confeſſed the 

cutting of 1000 Trees, which was their 

full Bargain at firſt, and by conſequence there 

is no conſideration whereon to ground their 

promiſe, Teluv. 195. Tatem & Poulter. 

Upon a promiſe to pay for a Cure, the Infant promiſcs 
Defendant pleads Nonage, & pee Judice fi to pay for cure. 
actoid. It was held the Action will lie, for 
this thing is as neceſſar for him as Meat, 

Drink and Apparel, therefore his promiſe © 
is as binding for this, as the other, tho? un- 
der Age. The Court left the Plaintiff to de- 
mur to the Plea, and then twas agreed by 
the Parties, 1 Bulf. 39: Dale & Copping. 
A. the Widow and Executrix of B. mar- peg plesds his 
ries C. and dies, the Goods come to Ci hands, Wit was dead 


who promiſes to D. Son and Legates of A. before his pro- 
that miſe made. 


Account and in 


arrear. 


— Bar fur Aﬀimpſic, 
that if he would forbear a certain time, he 
would pay N the 7 J. That the Plaintiff did 


forbear, and C. did not pay, &. C. pleads 


his Wiſe was dead beſore he made this pro- 
miſe, and therefore he ought not to be char- 
_ D. the Plaintiff demurs; the Chief Ju- 
ice faid the -next of kin to the Wife may 
have Letters of Adminiſtration, and ſo take 
2 ee of _ wp A, a 
his promiſe bei cer death, not = 
the Husband de fed for theſe Goods in the 
Eccleſiaſtical Court, he hath a good Plea in 
Bar, that he is ready to deliver them unto 


the Adminiſtrator. The whole Court agreed 


againſt the Plaintiff, Judgment qt quer nil 
capiat p Billam, Owes 133. 1 Bulſff. 44- 
2 Cro. 257. Smith verſus Fones. | 
The Plaintiff declares that he and the De- 
fendant accounted, and that thereupon the 
Defendant was in.arrear to him 61. which he 


Def. ſays he Promiſed to pay at a day then paſt. The 
gave Band for Defendant och the Account, and ar- 
the payment. rear of 61. and for the payment of which 


he entred into Bond to the Plaintiff abſq 
hoc, that there was any other account be- 
tween. them ſince that time. Plaintitf de- 
mars, for that the Account is not traverſa- 
ble, but the Aſſumpſit in this Caſe. Tele, 
Juftice, ſaid the Defendant doth not ae 
the Conſideration, but by his Plea he confeſ- 


| ſeth the Action with ful ſatisfaction made of 


the ſame demanded; and that he couſd not 
have taken a better traverſe, the Court agreed 


Judgment, 98 quer? nil. taptat. p bzeve, 
1 24 16. Tolbje verſus Colt, 


The 


© Bar for Aſſlimpſt 27 
rhe Deferidant'in conſideration the Plain: Caſe, © 
tiff would pay him 100 J. R to en. That be bad 
- New Sarah: 4 ban at 

hat he paid atid requeſted, and Hefendant accepted befor 
refuſed, © Defehdaiit pleads it beford ite db. ar 
Action brought, he did enfeolf the Plaintiff, brought. 
2 5 thereof ö — 9 _ 

arpe of all. The Court agreed” tliat the 

—5 int in di 2 Of" fl. And 


1 Bal. 38. Wolverton verſas Davis. 


tro Weighs of Corn delivered to him 
the Teſtator, promiſed. to pay the Plain 


pay the Plaintiff for every. 20 1. of the ſaid 
104. 35. 4.4, ſtilt in tot 33. 4d. diddif- 
charge the Deſendant of the promiſe; and 
averred further, that he had been always 
ready to pay the ſaid ſum newly agreed ; 
Plaintiff demurs & Judie ꝓ quer“, Lin. 19, _ 
Cullins verſus Willis, The Father makes 4 Upon Daogh- 
promiſe to Willis, that if he would Marry 5s E ne 
his Daughter, to pay him 80 J. for her por- P!!, wy rs 
tion, But Willis demanded 100. or elſe did ber Matriage 
refuſe to marry her. Whereupon tlie Daugh- Portion 
ter prayed her Father to pay the 100 J. and 
in conſideration thereof ſhe did affure him 
td pay him 10 J. back again. The hundred 
pound was paid; and the Marriage took ef- 
fect, and the Father brought his Action ups 
en the Caſe againft- Ty Huband „ 5 
: 11h 


_ 82 —_ 
Caſe. .- e l, Fenner ſaid the. 
| bem held the con- 


20 Mak da: the Jury fou 


Moved to de- 

e Cour: d in J a. the damages are not 

a WR. given for the © but tor the We and 
1k of Bok Int in Trover it. is in re- 


| g of. the Horſe, and the Plaintiff 
had Judgment; Bendl. 171. 


Deceit, „ 


As to Dreeite Line by conrad, 5 Bargains 
and Sales, 1 


J is to be obſerved, That if one ſell me 
| Cattle or s that are none of his 
own, and they be taken from me, or I am 
moleſted by.the-cighe Owner, I may have an 
Action on the. Caſe againſt the Seller, eſÞe- 
cially if he made warranty, or knew them 
to be another mans. 

So if one ſells me a Horſe, 2 warrant 
him ſound Wind and Limb, and he have a 
ſecret Diſeaſe, but not if the'Diſcaſe or Fault 
be apparent ; or the Warranty . made. after 
the Contract or thing ſold, or extends - a 

t ing 


* 


Bar in Trover. 
thing Feen unleſ it be by Deed or Co- 


"Lorie will lie where one ſells. nie corrupt 
Victual, See Finch 188: 5 H. 5.41. E N. B. 
gs. 13 H. 4. 2. 7 14 2⁰ H. 6. 37. 


18265 deceitful things, F. FA B. 98. 20 
$0 MET 8. 
ling that which is nene of his own; 
r0.. 44. 2 Cro. 1, 44 19 3, 196, 197, 474. 
Api 1 H. 7. 41. 4 Co. 18. 9 Co. 41. 

For warrauting a Horſe loind, Ce. Noy's- 
Rep. 12% Flv. 44. Sed vide Stiles 210. 1 Cro: 
631. 3 Bal. 94. 

Sale of deceieſul Wares, or by en | 
Meaſures, 'Dyer 75. 2 Cro. 196. 6: 5.36 
20 H. 6. 34. 11 Kd 4. 6. 425 N 8, &c. 

Sale of corrupt Victuals, Rel. 91 8. 11 
Ed. 4- 6. n 5» 76. 

By a: Tradeſman in his Trade; 2 Cr. 4 


46, 47 i. Bridgman'126, 27% 
| Bar in Trover. - 


* EA 25 e hed = — 
kenn vin & in © hq 
> * inter _— 
vec 
"tes ons 
„ tun Freeman, 


1 


ratun ram Þ. 
tis am P omnibus ale P eam vn Fre 
tungue ad ements.+ vendeny Argos des 
muas res & were in em 7 in Son Shag Is 


Cafe. 


' vitatem Suburbia & Tibertat dem 


ottaſum lolig d. IM una 


London videlt in 


| rum ſunt cedem inventio E con unde 


Bar in-Trover: 
tis publicis & apertis infra eandem CE 


quole die in e 2 ＋ 
tummodo except Nan og 


5) tam 


8 — 


trahencid- it liber homo vel lida mulier 


—.— Civitae- Et idem Thom ulkius 


die id ante pom tempus quo ſupponitur 
Vong & Catalla pbita a n manus & pol⸗ 
ſeſſioñ ipſnis deveniſſe [cilicet 
mo: die Septem i 
Regis nung 
diam videlt in paro och ed Sepn 
in Warda'deFa extra qu — 


E ir poſſeſonae de Bonis 2 Catallis 


pdiccts Et ſic inde poſſeſſtonat efiſtens- 
dem W. evdem pzimo die Septembzis 
Anno Septimo ſupꝛadico poſt oꝛtum ſo- 
lis & — ejuſdem diei apud 
adam. ſhopa ĩpũus 

Thom̃ ſcituae in Paroch e Warda pdict 
Cue loco pyblico & aperto) Bona & 
Catalla * eidem Thor adtunc libo 
homine Civitae pdier exiſtem = 


petunie ſumma inter cog conco 
lice & apte vendidit deliberavit 
idem Thoi fuit de eiſdem Bonis 

tallis 82 255 Et fic inde My 
nae er quo, ec ec. Bona 
r Catalla pᷣdta ad — ꝓficich ſud 
ꝓpꝛiũ adtunc c ibm cepft dil 
vertit ꝓut ei bene lituit Que quidid capt᷑o 
rakone 'vendifonis öde F Convetſis & 
Diſpoſito Bonoꝛum & Catallozum pdicteo⸗ 


Pꝛe⸗ 


* 


ſuit c con-. 


Bar in Trover: 298 © : 
1 Kobtus aperingl ſe modo g Caſo. © 
m 


8 per Repr. 


3 Kobtug die 
' 2edice Ave def. trove 


E. Catalſis pꝛe- j. 
e e a .. 
eriſtedd en 

, ' Pos | —_ and 


— 


— — — 
— — — 
— - Ld Fo. 8 


7 
. 
* 
i} 
l 
0 
j' 
: 
| 
h 


Js Travert., N 


Bar in Trover, 23 
555 


, * , 8 nder 
E 2 72/-" 


Covin, 


Bar in Trover: 


apud 8 
Ded Margarete Mid 

apto wars — 

ante meridi Nl undam poſt 

meridiem ond d > vendidit pdict 

„ bona & catalla.Þdice C. — quod idem . 

9 5 37 ze quo Ct. pdict 

| E. catalla. ad 'ulum '1pſiug C. ppt 

convertit & "diſpoſuit dut ei bene licuit 

Et hoc rae 2 anf Undepetit Ju: 

T.'ackonem.ſuam dice inde 

verlus eum here leu manttenere debear, 


*—_— qs non vendidit modo E 
Et. | 


| Kurer k 2 do Et. Acto non Quia pteſtands 

2 "te" un- qu pᷣdicr —— non fuit tanti va- 
ul per , 10218 acl pI :idice:S.' p Bebe & Nart ſua 
& everement APKC upius: ſuppod ꝓteſtando etiam gy 
vendition de — -Pdfug. * 9 ad manus & 


reo arrere. Et ipſius pur 
traverſe ſa ſei. Lice H.:p Bꝛeve g — 12 ſunius 
ence del pro- ſuppom̃ y plito ditit d idam T. M. 
perty deſtre en Fuit p 
nulo 


le Plaintiff. ' 
. Ale idem TP. poltea 
(Ec.) apud, Landodin Paroch 


* Þ-certa;: petunie umma vendidit NS 
um eidem/H. virtute cujus. venditonis 

idem R. kuit —— de annulo pdto 
ut de:anmuly. wo nis Et fic. inde-psl- 
ſeſſionar exiſteid idem n. poſtea ſcift die & 

| anno ſupadtis apud L. ddicf-in: ]Paro- 
| _—_ t 6 bone 7 cexta * uſa 
7 8 5 en 


Bar in Trover: 


— — r E. F-Cibvi Caſe. . 


n apto mertato ict 
— be madig, — i 
; — annulo pdfo ut de a 
o Ablq hoc qu idem K. — 
— bendikonis amult pdti 
K. . ae ſtivit annulum if foze annu- 
ium dice S. ꝓut idem S. p 1520 & Nart 
ſua pdta ſuperius ſuppom Et hoe (t) 


virkire em 


rr Ec.) 


tot᷑ tempus e e 
* Et . 


9d Equa þdice ante pdier —— quo ſu 
ponitur Equam ii ad manns 

ipüus def. p invention) devenille ſcift die 
( Et.) kuit extrahuĩ veniem̃ infra Maneriũ 
bdice p quod idem def. eodem die Equam 
Hdice apud D. Þdice infra pᷣeintt᷑ Waneriz - 
Hdice invene ut extrahuram leiſſvit —— 

; _—_ adhur & ibm imptavit 3 


1215 


elbe 
k 


5%. 


E E 


"0 j Th 1 


l It 


23 


: TOE 0 2 1315 my it | 


* 
8 
l «7 9 
4 2 | 
' ; | 
Fi " 
2 0 E 
; A 
. . 


Bar in Crover. 


l 211 | 1 
NAA 


Peru Trover. 


Caſe. 
Et dier def, qubad 5 


Rejoy 


r "ip 


tali SW. 


5 1 85 (t.) Et diei ddice Þ A= F 
0 Tea. ron (non, gc.) 25 = ante 
9 Q — de- 5 
1 liberavit ſpa- bag 

i denem cuidan Maij Anno 

1 C. D. ad ven- 

0 dend pro illo, 5 

mo Et C. vendidit 

il | — pry zitat 

W eco 2 

1 e e ſpadonem fun ad uſum & ꝓñtum ipin# 
i aulit lien P. ꝓ tali ſumma in tali modo put pfae 

5 D. melius viſum | 17 tcujus 
ö * pdicr in — — ſuam caperet 3 

jy bilte pbaret (Anglice ſhould try him) Et 


ſi ſpado pᷣdicr rempoze captonis ay non 
anug 


Bar in Trover: 


LEY on oy 


ſanus elfet (Anglice were not then found) wa”: 


aut ſi ſuper raconabilem 

 Hle non placeret eidem G. (A 
ſaid — not like him) 4d tune ide 
in convenienti tempoze poſt raconal 

| ene eyed iam — — CAhiglice 
ould ſend back again) pᷣfat᷑ C. D. [pado- 

nem Þdice Set ü Þdick G. ſuper pbako- 

nem illam allocaret (Anglice ſhould like) 

de ſpadone illo tunt þdick G. ſolbet par 


leglis monete Angk cum inde requi 


pdice uſc D. in þdice Cold T. idemg G. 
hujulmodi equita 


| & p alios legitti- 
mos modos ſuper diligen? vil (Anglice 


Marking) ſpadonem þdice eſſe non ſanum 
Ita ad idem ſpado eidid G. di it 


Geldin 


convent wpus fcilt decimo die ejul- 


dem Wenſis Waij Anno (Ec: ) ſupzadta 


apud (c.) pdice ſpadonem pdice pfae 


G ; 


C. D. Þ ſpadone illo quindecim libzag 
efſet 


(Anglice the faid G. did diſlike the ſaid De&ngane dif- 
g þ quod idem G. poſtea' & infra like 1. ch 
re 


C. D. redelibavit ſcdum̃ foꝛmam & effcrid Revelivery 


agreamenti pᷣdiet que quidid poſſeſſio ſpa⸗ Cn nf 


donis pdier & equitatio iptü S. luper“ e 


ſpadonem pdicf in fozma pdict E ex cauſa. 
pdict eſt eadem converto ſpadonis = 
mum 


RE TO TY 


D GI 
= 3271 


ping & debenit Et hoe ) 
a) 5 
clud 1 gungen nen | 


. 


an e pdice poſition 
Hart uſe) ad uſum 


| Afi: ERA Qu 


ia ditit dd 
. 
an hominumnt 


e 
a 0 ti 
inkra idem gegn ad pabulaud == 

EPS fifonem- humod equi ſive 
i = veniret ck ſol⸗ 


irn @ rempore 


* ONWmpi 


TUIITOU ELL ut 1% eg 


p tempoꝛe exiſie us 
[picio equus, Be. aqua . 


N 1 8 5 
. 1. 
4 re. 111 mu 
* 1 % 35 
Diner 
in 1s ra 1 Anme . l 
nl] 110 Tf vl nem i 
3 ” 1 


mo fit noni * 


C ie tuning ar, 


* in Erover. 


on” . Ane wy 


m in bn in eodem hol 
land Et idem K. u Aren ye 


gt- Ac qu mula perl: 

tempus iliud lolvit eidem R. 2 pabulo 
net alir tum eodem N. pinde compo- 

ſuit (eu 420 455 quod quidam J. At. 


A. M. oneſte plone de 
ned, .9, 1 2. in honeſt pl em in- 
| fra | 7 hiam de (Ft.) ad requiſiko- 


een leit eodm̃ pzimo die 
Juli Anno (t.) apud (Ec.) cqui þdicr 
ratonabilir appreciavet ad quatuoz ltbjas 
decemſoliy #1 2 — ultra Sup quo idem 
i N oget gr 8 vie Jul e | 

t. 
bus uis — 49 in e 
F p pabulo [no pdfo 


1 Traverſe, 


devenit ad Manus . . 5. 
Com P. ſeu akibi extra Þdice paroch! 
(ct.) in pᷣdict Com M. put bol 8 
pius verſus eum queritur Et hoc patar 
elt verificare Unde yet! judie actocEr.) 


Bar al Trovet. 
Ctio non e — [if bent 2 — 
perc ef (er. ) poi? a 1 2 


E catalk | 
meſin þdice- ad 

pot Quer 2 

narratonem ſuam — ſupius ſuppo- 725 

uit Sed idem Def. — 3 

E 

tiſtam 


delidafonem ciſte pᷣdiet᷑ cum denar 
cataik in eadem exiſtem̃ idem Det. 


* 8 
"Caſe. - 
Sr 


& gd. 
Lott 


travers le | 


Þdice- cum denat boid e catalk tn eadid 


exiſtem̃ in ba ſua a . ſup Thameſin 
al e * OO — — . Thamefin 
pdiet carjavit ea 4 antequam 
idem Def. ciſtam 2 cum denar boid g 


tatalr in eadmd eriſten a. Cpmba dice 
apud Londom̃ þdic? — potuit ſcilt 
Dice ſexto die (te.) Epm onerat᷑ 


cum tiſta Pdice 4 * E tatalt in 
eadem exiſtem ſup Kivum pdice 
exiſtem̃ videlt hd Londom̃ — in pa⸗ 
roch cd Dunſtani in Occidente in Wars 
de Faringdon extra p m e violent 
imbꝛem e tempeſtatem ex ſolo adu Dei & 
— aliquibus defcid — five culpa 
— 1 ſubmerſa fuit 


eidem "@uei delibare non Ablyz 
nw . dier 1 bod e 


Bar al Trover: 


An eadm̃ exiſtem̃ p defad bom̃ cuſfod ipiu# 


8 5 Dek. vel ſer died g amiſſa 
ee e Dena San mes 


mon Ec.) Quia dic T. 
fn eee allis pd 


pecuniaz. 
vebeo2L piter ab alijquibug 
bes re ——— 2 — 


i e tuerunt 
iy tea B. c —— + 1 


(they on anhs rhe) api Tee) La fuiCl- 
| eidm̃ I. inFeſto 8 

| e tunt nx Þdi 
— 2 — — L - Ddice 
perde bones — ſdictribld e ee en 


— 5 2 — io ey, 
fiol9-.ipius UW. - RY mars 5 pol: 
dib & decem fol adhuc mie 
ſolut᷑ ex iſtunt = „ W. die 
9d ind ſenm a p dick die cet.) Anno (etc.) 
ſupꝛadtoa paratus ſuit t adhue parat᷑ ex⸗ 
Allit ad delidann dona 8 catalla pdief e iſt 
vater bir in c ert f pdict H, E. vel 
eozum 


R.. al 7 ; 


5 be en k 
| to be obſerved, char er war 
divers ſart As, 5 


By Releaſe, vide Herns Pliader's 12 3 1 Browne 
222 525 5 Rep. 27. 1 Crv. 49. 3 Cro. . 


By 3 wide Th 1. i | 
BY Command, Pep b.208. 


By Accord and — . Ds 


mages are only to be 
By Outlawry, 3 Leon. ao m' | 
By Cuſtom, Rob. Ent. 2 6. m163. 5 
By Recovery in other Actions in * 
99,100, Ec. Co. Eurr. 39. J Rep. 61. Vent. 
Rep. 24 Part 169. 
By Execution „ Rob. Entr. 45 1. Cre. Blk. 


104. 
By Demiſe, Nach. Zatr. 3 1, 32. 
e 
itte Br 3. Stile, 17 1 
cen Ja +: Cro. Eliz. 90 1. Telv. 19. 4 
By Sale, Raft. 675. Rob. Emir. 30. ; 
in Market- 3 675. Winch. 109. 


8 
„% „ % 


Ke al Trover. 


17 21% 448.9. 450. 
$9. 7.64, 69, 34. 
2 2m Rob. Entr.4.3 Herd 177, 


1 Lateb. p. 8. 176, 184. 
Wie, 5 Co.1 09.. co. Elis. 61 1, 693, 
250 
| eee cin Elite. 7165 


General Iſſue. · But now? many of theſe are reduced to 
Special Matter the General Iſſue, Not Guilty, and the Spe- 
in Evidence. cjal Matter may be given in Evidence, and 
ome of chem may be either way. 
*- Firft, Then upon the General Iſſue ies 
aid the Dzſendant may give any thing in 
Evidence, which proves the Plaintiff. hath 
no Cauſe of Action, or which doth entitle 
the Deſendant to the thing in queſtion, 
1 fl. 28 3. But x Wh a Juſfification or 
Excuſe muſt be plead 
The Citizens of 2. ve io Evidence 
their Cuſtom to take Toll, is 240. And 
its there ſaid, Every ching which proves the 
Converſion legal, may be given in Evidence 
upon the GeneralIflue: 3 
That the magter of an Eſtray may e 
pleaded Specially,gc given in Evidence, upon 
Not Gailiy. 
The Defendants gave in Evidence, Thas 
the” Goods Were taken and ſold by, virtue 
of the Commifſion of Sewers, Allens Rep. 


9%- 

| The Defendanis gave in Evidence a Sei- 
Zürs for Goods ao! bought and foreign 
fold, Nas the Aae 78 fl 


ow 
— LE 
«RJ. I 


- 
Bur al Traver: 


" 


y 


An Tiorer ; That they were not the Caſe. 
Goods of the Plaintiff, is good. Evidence c Phin- 


5 Hy. 3. 


Per Dodderidge : In Trover and: Conver-: 1 — — 


Gon of — if the Defendant- derive a 
Title from a Stranger, this amaunts to the. 
General Iſſue ;.. otherwiſe, if from the 
tiff, Larch +86. And Bailment af the 


to deliver to another, and delivery accord- 


ingly, amqunts to the General :l{ſue, and 
may be given in Evidence upon it, 3 Buifir. 


og. 


or that he diſtrain d them for Rent or Da- 
mage feaſant, or took them as Tythes ſo- 
vered; or took them as a Sheriff in Execy- 
tion. 

«If the Plea * Bar doth not anſiver the 
Declaration in Trover, but amqunts to the 
General flue, then its faid the Plaintiff may 
demur; but need not ſhew cauſe of his De- 
murrer. 

But if the Defendant admits a 
the Plaintiff, he may plead = 
ter to ouſt him of it, or toj aftific his doing. 
And. if the Plaintiff does not ſhew Ca 
of his Demurrer, that it amounts to the 
General Iſſue, it will be for the Defendant: 
As where the Defendant pleads: a Sale by 
Stranger in a Market-overt. * The Plat mit 
demurs generally; and adjudged for the De- 
fendant, that Cauſe ought to de ſhewn, 3 j 
5. cin and Boyer. 


R 3 


7 
o : 
\ Hs 


| Defendant may give in Evidence, That — 
the Goods were pawned to him for to l 


ee 


Bar al Trove. 


- He which-will make a Special Juſtification 
a er cog to male ĩt of ſuch &thing , which is 
z not juſtifiable to be done without ſome Spe- 
-- cit Cauſelgi otherwiſe His Jultification: will 
— General i, 1 Na. Rep. p. I. 
de. Hill and Haul. 
- Juſtification by Diſtreſs for Damage- feaſant 
— tothe General lie, Hb. 187. Cra 
f 432. 
| So by Diſtreſs for a Rent-charge , Able: | 
her that he. chnverted them. Ill. 
Whit Pleas In Trover for Corn; the Defendan makes 
Sed king. Title ro went 4s for Tythes ſe The 
Plaintiff demurred Specially , becauſe it 
amounted tb Not Guilty, and Judgment 
fot tue Plaintiff: For this Action compre- 
hending-a Title in it, ſuch a plea is not allow. 


able, Cre. Cor. 157. 2 Bulftr.204,205 
Trever for a Horſe; theDe 7 
enat he bers Commor-Inkeeper — the 

Horſe to yy at Rackand Manger, and 

im his Cuſtody. This plea is 
faid to be ill, becauſe it only amoants' to 

e N /e Roll. gl; 
-1:Frovec for — 3 cho Deferidant pleadi 
That after dhe Trover alledged, heredetis 
vered che Marei to the Plaintiff, which he 
acceptech- The Naintiff demurs Specially, 
becauſe i amounted to the General Iſſue, 


Ne Quof, 2 Keb. 45, 43% Demnyand 


"Plairnif declares 7 That the Defendant 
found .hisGbods; and delivered them to per- 
ſons unknown: Non delibavit modo © foz- 
Sur no Plea; but he ought to plead Not 


to che Wrong ſuppoſed, 1 I Leon. 222. pf 
or 


Bar A Trover. 


Foc a ſale to perſons unknown, the De- Ga” 
ſendant pleads now vendidit mods F — f 
Et hoc paratus Ec; amounts to the general | 
Iſſue, '' 1 And, 30. Dyer 121. 

That the Plaintiff was not polleft bike de 
Bonis pot is no-Plea; for he oug popes 
Non Cu to the 1 ry give he 
other matter in Bviden | 

The Deſendant pleaded, n the Plan „ 
pawn d the Goode to him for 10 l and the 
he detained the Goods for 104. Its ſaid to 
he no plea ; for that he ought to plead: the 
General Ifſue, and give che matter in Evi- 
dence ; and the endant to plead 


7 guilty to the wrong ſuppoſed, Med. Rep, 


dl its faid that in this Aion, every Rule of Evi- 
thing. which proves the Converbin in legal ma — dence. 
8 — the Ggner: 

ones 

Tu 12 in x Reb 305. Twiſden ſaid there is 
no Plea in Trover, but 4 Releaſe or not 
Guilty, erery Special Plea. in Joſtification 

rantamount, ' 


But wide Yentris 2d. Part pag. 1 2 
where upon a — Saif dur 28 : | 
and it was ſaid that the Na l e do 
the General and that if che matter 
would avail the Defendant, it might be gi- 
ven in Evidence. To which it was ariſwere 
ed, that it was no General Rule, 99 mats 
ter could not be pleaded ſpecially, which 
might be given in evidence upon the Gene- 
ral Iſſue: For in an Action of Debefor Rent, 
an Entry and Suſpenſion of the Rent may 
W — Nil debet; yer 
4 is 


* 


310 - Bar al Trover. | 
Caſe, Pcs; always allowed to be pleaded, and fo 
nil puit in tentis: And whenever the mat- 

Regel. ter pleaded contains matter of Law, it is al- 
Matter of Lav. Iowed to be pleaded, tho it might be ſhewn 
upon e wer * Hob. * — of 
> # r mion were t Cour t, Anno 
Where a mm And its aſaid a Man is allowable in two 
may plead ſpe- Caſes to: plead ſpecially where he may plead 


duch or gene- che Gengral Jflue, and give the ſpecial Mat- 
my ter in Evidence. | / | 


1. When a Defendant: by his Plea doth 
admit ſome colour of Action to be in 
the Plaintiff, but ſheweth ſome Special 
eee Fact to avoid it, 10 Co. 


2. Where a Man pleads Matter of Law 

Which admits; tha Fact, but is not 

7 bort ſor a Jury, tho? it amounty to 
not e IA 


uiley. | 2 
g. A Releaſeisa Bar in Law, yet man be gi- 


ven in Eyidence. It may be pleaded without 
giving any formal Colour, for that it impli- 
eth that the Plaintiff might have his Action 
elſe, and the: Defendant need not intruſt a 
Jury with a Matter of Law, but refer it to 
the conhderation of the Court. 
So in an Action of Treſpaſs or Trover for 
taking away Goods, the Nefendant pleads 
he — them in Market, Overt: This is 
| 4 good lea, becauſe it acknowledgeth that 
, the Plaintiff had a good Cauſe of Ad ion; if 
it had not. been for the properties, being by 
Act of Law altered and reſtcd in the De- 


ſendant, — And that a Diſcbarge in 
R Law, 


- 
* 


Bar al Trover: 


proper to lay before the Court. | 
21 E. 3. fe. 17. T6 a Conſpiracy, Deſen - 


dant juſtifieth as an Indictor; yer Were af ä 
ve diſ- A 


Guilty, this in Evidence would 
charged him. 

Mo. 600; pl. $28. Plaintiff demurted, be- 
cauſe'the Defendants Plea amounted to Note 
Guilty; for the probable Cauſe was the gift 
of the Action; and that anfwsred the dolng. 
of it without probable Cauſe, and Jet hel 
good Plea and Juſtification, Se 1 877, 

00-\2 Cro. 1320. | 

So Kelway Rep. fo. 81. and Djtr 285. he 
juſtified ſpecially, tho? he might have plead - 
ed Not Guilty, and the Special Matter 
would have fetched him off. But he would 
ſet forth Legal Juſtification in his Plea, that 
he was under the protection of the Law; 
and it was held to be ſufficient, Vide Bridg. 


130. 

So that it plainly appears by theſe laſt. 
Authorities, that where the Deſendants 
have Matter in Law to defend themſelves 
- by, from the Plaintiffs Action, they may 
either ſave to themſelves che benefit of 


that defence, upon the General Iſſue, or 


plead the Special Matter, and it ſball 
be a good 3 in * ood yh 
ever it is in treſpaſs, cis to 
cautious hefe in etz c for 
hat in this Action almoſt al Are reſolve 
into the General Iflue, © and to give the 
Special Matter in Evidence, W to F 
for what purpoſe = plead Specially. 
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more than the place alledged, and not the 
_ County: But if it be tranſitory, as in 

Treſpaſi, Battery, taking Goods, Ge. there 

— whole — _ be traverſed, —— 

ep. 17. But this is only upon à Spe u- 
ftificacivn, by reaſon of iy Office, or ſi 0 . 
like, 1 Rolls. Rep. 44- vide 3 Bulſt. 29. 

When the Defendant 15 Trover er ag 
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porty in the Goods. 
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terre Foe agg t cum cariagijs ſuis 
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grana it creſcebant = ad pzedictid Caſe. 


ho22eid (vocae the Barn) d ps in N. pd 
Þ = p2ebendar zern pen ſive ejus 
Deputae & firma 
tempoꝛe ex iſteñ — & fozma 
G. ſuperius inde narrando 288 


Et hoe parat eſt veriſſcare unde petit 


Judicim fi Þdice G. ackonem ſuam pꝛe⸗ 
dictam inde verlus eum eg leu mana⸗ 
tenere debeat, Ec; 


Et Þdice G. die ane, 5 aligua p 


C. ſuperius placitando | 
ſua Þdfa inde verſus i 2 Travers. 
non debet quia itt y e infra Dit: 


lam de N. pdict 


. in N. pdiet eriſtew partell re⸗ 
pace ger pꝛebend de E B. Þdice a loco ſive 

atis ub grana ilk- creſcebant uſch ad dd 
— vocar the Tych Barn) pzebendi pd 
in N. þdice ꝓ uſu pzebendat geben pd 
ſive ejus Deputat aut firma Detimarũ 
pꝛedt᷑ ar. 2 vow S exiſtem̃ modo F fo- 
ma Put iple idem —— inde nar⸗ 
rando allegavit - Et hoc petit q inqui⸗ 
ratur ꝙ piam̃ Et dete; 2 ſimile Jo, Tc. 


Mitt. 
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And Iſſue ſu- 


'33Z x Bar al Diſturbance. 
Aub. 44 Eliz, 


For diſturbing N Action upon the Cafe brought ſup- 
he Sheriff in poſing, that one G. Byrisford was in- 
his Execution. debted unto the Plaintiff by a Statute Sta- 
ple in 200 l. and that he Sved Execution, 
2 that the — —— London by force of 
the Writ, Impanne a Jury to inquire 
what Goods, &c. and that there — di- 
vers Goods of the ſaid G. Berisford in ſuch 
2 Houſe: in London, and that the Sheriff 
came with the ſaid Jury to have a view. of 
them, and to appraiſe and ſeiſe them for 
this Debt; and that the Defendant pꝛemiſ⸗ 
fl non ignarus, ſhut the Door and 
diſturbed him to make Execution, &c. The 
Defendant Intitles himſelf to the Poſſeſſion 
of the Houſe, by reaſon of a Joynt Leaſe 
made unto him and one G Berisford, and that 
he had it by Sur vivorſhip, and that he ſhut 
the Door for the ſaving his Poſſeſſion. The 
Plaintiff replies, That the ſaid G. Berisford 
mentioned in the Bar, and he who was 
bound by the Statute were the ſame per- 
fon. Defendant demurred— The chief 
queſtion was, whether this ſhutting the Door 
was a diſturbance of the Execution, and 
whether tlie Plaintiff might thereupon main. 
tain this Action. And firſt it was agreed 
by the whole Court, That upon a Capiag 
ad ſatistatiendum, the Sheriff may not 
break open any Mans Houſe to maks Exe- 
cution, but he is puniſhable for doing it: 
but upon a Capias Atlagat, he may well 
enter any Mans Houſe to apprehend 1 
or 
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Bar al Diſturbanee. 


for no place 2 protect him againft the Caſe. 


King, and he being out of the Law, ſhall 
not have the Protection of the Law. But 
whether he might upon a Fieri facias, 
or extendi fac break the Houſe of any 
to make Execution they doubted; but there 
is no doubt, if the Door be open, but that 
the Sheriff might enter, for the Law gives 
him authority thereto, as an Executor may 
enter to take Goods left there by the Te- 
ſtator; And for this Cauſe Geawdy and Pop- 
bam held, That the Action here well lay, 
becauſe by this ſhuting of the Door, the 


party was diſturbed to have his Execution. 


But Fenner & Tel verton ò contra, for the Goods . 
being in the Defendants Houſe, who is 2 
Stranger to the Execution, he is not bound 
to take Cognizance of the Sheriffs intent, 
in coming to make Execution, and his 
ſhutting the Door was lawful, and altho' | 
there was loſs to the Plaintiff, yet it was 
dampnd fine injuria, and ic appears not 
the Goods: of the Cognifors, which are in 
the Defendants Houſe came thither, and if 
they were taken by the Defendant as a Treſ- 
paſſor, the Party whoſe Goods they are, or 
the Sheriff upon Execution may come with- 
in the Houſe, if the Door be open to ſeiſe 
them, becauſe the Defendant had-chem by 
unlawful means; but if the Defendant had 
taken them by lawful means, viz. By Bail 
ment or otherwiſe, neither the Party _ 


lelf, nor the Sheriff can come within. 
Houſe to ſeiſe them; and therefore the ſhut» 
ting of the Door is no cauſe of Action fo 
the Plaintiff, and therefore the Action Heth 
| b is not, 
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gyod ; 

the Op { Telwerton and Fenner in um- 


hat the Sheriff might nor break 

and that to take Execution, unleſs 

Sn the King, or for a Contempt, 
thereupon it was adjudged for the 
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ant, fa x Cro. 9 08. Seyman and Gre- 


An Action of the Caſe will lie a- 
Nets An that ſhall hinder, diſturb or pre- 


i ice him, that hath the Franchiſe, or Li- 


of the Executian, and Return of Pro- 
ceſs in a Pin or other place, F. N. B. 


95 Reg. Orig. 103, 104. 
So if a an be diffurt?d to take the pro- 


fit of his ( 1 2 45 141. 

So again him, that ſhall diſturb an Of- 
ficer in the —_— of his Office; as in 
the Acrachipg: » or Diſtraining of Goods : 
NB. 102. F Ang lieth either far the Officer, 
or for the kinzi&.in the Suit. N 

5a its laid; if one hinder an Officer i in 

ng of Execption in his Office at my Suit. 

. the Sheriff ſhall come to another 

wherd the Goods of the De- 

— are, and the Door of the Houſe 
1 190PSReT Man not the Owner of 

58 5 goth ſhut the Door and keep him 


the Owner of the Houſe, or ano- 
285 M Execution, 1 may have this 


Rr away the Goods and 
jon againſt him. But if 4 Man do ſo 
his owpHoule, or to prevent the Execu- 

tion 


Bar al Diſtutbance. - -: 325 
tion upon his on Goods doch. this, no A, Caſe. 
.Rion will lye, 5 C492 I Lago 59. Hill 
20 Fac. B. R. Mood. | 

80 its ſaid, if 1 als och an Exe 
gainſt. the Goods of J. S. and he Goods 
in the Houſe of K. L. and the Sheriff. comes 
to the Houſe and tells K. L, wha | 
wherefore he comes, and..defires him to o- 
pen the Doors to him, and he: keeps him 
out that he cannot do Execution, may 
have this 5 + inſt K. L. 5 Cer93- | 
; So if an Officer be comming to Arreſt * 
— or Attach his Goods at my Suit, and 
another Man convey away the Goods, & cet 50 
; the perſon, ſo that the Officer cannot rt 
: his work, | may have this Action, E MEW. 
10. 24 H. J. 40. 18 Ed. 3. 3. | 
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Diffurkance i in Office 


Te Pl aintiff declares, That Sir J. . was 
ſeiſed of the Mannor of M. and of 
; another Mannor, and granted to the Plain 
tiff by Deed, to be the Bailiff of the ſaid 
8 Mannor for his Life; and that the Defen- 
i dant had diſturbed him in his ſaid Office, 
in his Collecting of Rents, viz. of the. Rents 
| of S. and D. &c. Defendant confeſ- 
ſh the Seifin of Sir J. A. and his grant to 
| che Plaintiff, but that afterwards he fold the 
| ended, S. who a the 
| Defendant to Bayliff there ;_ and that 
| thereupon he Callas 
| tiff Demurrs, And *twas t 
| Court, Thar: —— cknnnn 
| Eur diſcharge * Mn: revoke 


that 
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— lthe?, it were for Life , becauſe 
th not; "that there was any Fee 
— Ahe Execution thereof, nor that | 
Be had vy other profits by exerciſing of it, 
For without profits it is but an Office of trou- 
able; and then the Plaintiff hath not any 
canis to <omiplain; when he hath not any 
Tofs*, but if were to have had a Fee, or 
ther certain profits for the executi ing there- 
it had: been otherwiſe,therefore it was ad- 
judged for the! Defendant \ Lia. I Cro. 859. 
Fee and Neun. 
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Par al Negligence. 
Note, If. one Commoner ſurcharge che Caſs. 

Common, that the reſt cannot have theirs 

as they have been, uſed to haye it: Lage any 

hold; that the x of the | 4 

have this Action againſt him, Stiles Rap. 64..." 


Vide Noys Rep. 30. 107. 
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So if a man ſhoor at a Fowl ſtanding in Caſe. 
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Bar al Negligence. 


He to be charged muſt be a Common Caſe. * 


Hoſt or Innkeeper ; and if he be but newly. 
ſet up his Trade, he js chargeable, 8 Co. 32. 
Dyer 158,266, | 

The Plaintiff muſt make it appear the 
Goods were brought into the Inn or Houſe ; 
and by 8 Co. 3 1. ĩt muſt be in his paſſage and 
travel through the Country, See alſo Bend- 
loe 173. But vide Noys Rep. 79. and. Latch's 
Rep. 126, 127. tis good enough to ſay he 
lay there only. . + 

The Goods muſt be the Goods of the 
Gueſt, or of his Maſter, and either of them 


may have his Action, Popb.179. Bendl173. 
a 


and ſome ſay, he ſhall be accounted a Gueſt 


but for three days, and not after. Fide Latch. 
88. Guliem's Caſe. 


But if he board or 13 in an Inn only, 
or yy a quarter of a Year there, he will 
not be accounted a Gueft capable of this 
Action, Poph.179. Hetl. 49. Yelv.162. Bendl. 
18. Dyer 158. Lateb. 126, 127. | 

The Innkeeper is not obliged to keep the 
things out of his Inn or Houſe: Therefore if 
the Gueſt bid him put his Horſe to Graſs, 
and he be loſt, the Gueſt muſt hear it; bur if 
he put him out on his own head, he ſhall 
bear the loſs, 8 Co.32. 

It muſt be loſt by negligence , and in de- 
faule of the Hoſt or his Servants; it muſt 
therefore be ſhew'd that the Goods came to 
his hands. [deps. | 

The Goods its faid muſt be loſt while the 
Owner is there; for if one leave his dead 
Goods with the Innkeeper , and do notlye 
there himſelf, and the Goods are ſtoln, — — 
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Fa. * 58 ſhall nor; anſwer for en mon 


e if it be 2 Horſe or living thing chat 
is leſt, by which the Innkeeper doth gain, 
he ſhall 2 b . it, and ede — — 
things, e an cial Promiſe; 
eſpecially if the Gueſt: — in the Morning 
come again at Night, 8 Co. 32. 1 Brownl, 
254. 2 Cra. 189. Ney. 126, Let 225. 


Vet ſee a Preſident in colei Entries p. 345. 
which ſets forth, That he is to keep all 
: "as Goods that are lat hol ribs ita 
nan eveniat iti us net 

. nd alijs, & (Ec, ++ NS 


Ir an lankeeper "als to 3 a Ta 
veller, or herbage his Horſe, he may have 
29 e {pal he bave good Reaſons, as 

his Hauſe.is full, or * the Travellec 
hat the, Plague, or the like) and a Conſtable 
of the Town may cor 1 bine 5 Ed, 4+ 
7 H.. 12. Kelw.50,15 


But tis Aae if the Traveller refals 
to Jye there himſelf, Paſeb. 7 Fac. B. R. 
. * Walbrook'; Caſe: Or after Refuſal ſays; 
3 will make a ſhift amongſt chem, and 
comes in, and ſo is robbd (unleſs the 
Quſe of the app was was fa) Dy. 55 
w_ he. c lodge wi 
ſome of the = Ge . 2460 leave of 
the Haſt, or any of his Servants. . | 


Ml. the Innkeeper bids the Gueſt at coming 
der bis. Goods in ſuch a place under Lock; 
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Bar al Negligence. 345 
and he will warrant: them, otherwiſe not, Caſe. - 
and the Gueſt ſuffer'them to lye in an Outer 
Court, and there they be loſt, the Ingkeeper 
ſhall be execuſed, Dyer 266. 
That the Innkeeper, when the Gueſtcame 
0 the Houſe, was ſiek, and by occaſion there- 
of de non ſave memory, I. Cro:622. | 
Bur it will be no excuſe. for him to ſay, 
That his Gueſt: 7 —— acquaint him with 
his Goods what were, 4 Ed. 3. 11. 
Nor, that he deli . Key & the Chan, 
ber to the Gueſt himſelf ; or — he knew 
not the Felons, 27 H.. 38... 
Jet, 8 Co. 33. he ſhall not be accoutteable 
for any wrong done to the perſon of his 
Gueſt. In this Action the Writ is general, 
but the Count 13 9 1 Co. 33. Sriles Rep. 
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Wa 4 Common | Barge-man, an 


and gave unto. him tuo pence for the Car. 
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Bar al Negligence. 
ip Hicum̃ ut Cois Tabellariug (vocat 
2 Carryer.] tarianꝭ poſuit E carectam il⸗ 
lam sum yumnod & rebus adtunc 
cnn ofravit At qo. quidam C. D. (ii 
die ) _ K. in Cond Pune doniũ 
cuz J. G. 8 Kikug cum 
—— tua tum pannis & rebus pdicti⸗ 


oꝛma Þdice oñat᷑ in itie ſuo a W. p dict 
D 
3 t avie 
Pdice int alios paumos in carecta ſua pꝛe⸗ . 


Ded ſie ofiae in eadem domo exiſtem̃ con- J. 
tra voluntatem ipius Kicd felonice .cepit 4: 
1 — Able hot qu ipꝰ pmiſit 4 I 
p ſe ad cariand? pannid = illum 2 
ſaivo@ ſecure a Milla de W. pꝛebcam̃ uſe © x 
Civitatem Tondom̃ & ibm panndd illiꝭ pꝛe⸗ 
foe T. S. ad uſum pꝛedict᷑ N. infra tempus 
ꝓꝛedict deliband pur pzedice P. p b2zd 
Barrakfonem ſua pꝛeded ſupiug 

Et hat 2 85 Unde petit Ir (it att᷑o 
57 Suet manutenet bꝛꝰ 1 rij. 


| | Common Carryer. 


rt Plaintif declares i in an Aion upon f 


ho Caſe, That whereas the * 


carry; for Hire from Tandem to Miliew : and 
ather places in eat, that he delivered unto 
him a Poremantil and 30 l. therein to carry, 


ys Wwe A OA 


Triage; and that the Defendant tid nogligen- 
ter tuſtodiwit that he loſt it. The Defen- 


Was 


Bar al Negligenee. 


347 


was a Common Barge-man , but fearing to Caſe. 


carry it, delivered itto F.D. tocarry , and 
thac he gave notice thereof to the Plaintiff, 
and he agreed thereto, and diſcharged him 
of the Carriage. The Plaintiff Traverſes 
that he did not diſcharge him: Deſendant 


demurrs, and adjudged for the Flaintiff; 


for the delivery by this aſſent is not material, 


but the only Matter traverſable is the 
Diſcharge, which is iſſuable; afterwards an 
Error being brought, it was afligned ,; That 
this Action lies not againſt a Common Barge- 


man without Special Promiſe. * S 
Juſtices and Barons held, That it as well lies, 
as againſt a Common Carryer upon the 


Land, and alſo that the Traverſe was good, 
and = was affirmed. Vide 2 Cra. 330. 


Rich and Kneeland. 


And Note that it is held, That if, a Car- 


ryer take my Goods to carry and 


* 


| WHIURY 
mar them, or negligently loſe them, or ſũſſer 


them to be loſt or ſpoil'd , I may have an 
Action on the Caſe againſt him, Hob.z 06, 
Noys Rep. 1 14. TE ORR SS 

As if he breaks or ſpoils my Pots, Glalſes, 
&c. 2 H.9.2.1 f. Lib. Iatr. D. 2. | 


So if he over-loadeth.a Horſe ,. and it fall 


into the Water , or drives by Night or out 
of the way, and is robb'd.. | 


"And.cho? the Goods be delivered to his 


: * 1 


Servant; yet if it be his common and known 
Servant, and one that taketh in Goods for 
him to carry, the Maſter will be chargable, 


Paſch.g Tas Mornball and Brodſhow; 


: * 
5 8 And 
* * b 
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| Tempeſt, or the like, without any default of 


Bar al Negligence. 

And tho' he be a Carryer that is newly 
ſer up, or he carry for ſome perſons only, 
(if he carry for by expe Agreoms 


But a Carryer by a Special Agreement, as 
when he undertakes the Carriage With this 
Caution, Not eo anſwer them if they be 


loſt; he ſhall not be chargable. 

ö if chere de no default in him in che 
Carriage, and the damage happen by the 
Act of God, unleſs he has made a Special 
Promiſe,” and there is. a good Conſideration, 
to engage him in the cafe, it ſeems he is not 
to be charged, Doc. & Stud 38, 139. Fitz, 

1115, if one that is not à Commen Car- 
ryer, undertake che Carriage of any thing, 
and has nd wages promiſed him for it, this 
its ſaid is hut nudum pactum, and not Action- 
abld CINE IG Ns F 

"Again, at to a Ferry-mati, if he undertabe 
eo carry mis orer the weer and. doth it not, 
I may Hake this Aion , ane that without 
any Confidefation ; for his pay is ceftain, 
22 Aſſ-41. And fo it now ſeems of Carfyets; 
— their price and pay , generally is ſet- 

If a Fetry-man underrake to carry any. 
thing for mie over the Water, and by his 
default it taketh hurt, or is ſpoild* in or after 
the Carriage; while in his cuſtody; I may. 
have this Action againſt᷑ him. n 

This Action alſo lieth againft a Ferry-; 
man that 'furchargeth his Boat, by which. 
my Horſe is drown d, 22 441. But if the 
danger accrue only by the act of God, as by 


* — — „ = . ad Led LEES 8 a a en ieee 


the 


/ theFerry-man, no Action will iy for this, Caſe; 
12 C. 83. | 


n, T ddice D. p Attozid fud Nen » Ref 
bew defens vim E injut 1— barbam, 

Fa. Et die qo iple non rafit-barbam 

2 G. cum nanatula immunda in- 


Et Þdice'S, mik (Ec.) 25 (Fe © 
Note, That if a Barber ſhave' one with 
an unwholſom Razor, ſo that his Face is 
thereby hurt; or if he cut his Face with che 
Razor, the party may have his Action on the 
Caſe, F. N. B. 94.7 H. 6.5. Old Book of Entries . 
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Bar al Nepligence. 
E. adtune & ibm aſſeruit & dixit qu ipſe 
idem P. aliquod amplius erga curat᷑od 
frace & vulneris þdice qmd ip idem P. 
antes feciſſet non fateret Et q p 

ad al Chirurgi pcuraford fraetur, vul- 
neris p dite —— ſuper quo idem E. 
quinquagine lit legtis ionete Angl 
tidm P. tam 3! arte F Tabozxe+ ſuis in ea 
pte hic qm̃ p admmiſti medicꝭ empiaſtx.# 
pharmae᷑ & ak humod ncreſſat? ad fratr. & 
vulnus Þdire adtuic, © Sin folvit gnos 
guidmd quinquagine fold idem P. de pfae 
E. adtune & ibm accepravit Able hoc 91 


Traverſe ultra. pᷣdiet᷑ P. ꝙ arte laboze @ curat᷑om̃ frace g 


vulneris diet ulr pdies quinquagint 
ſolid ronabilit meruit Et hoc (Fc. ) 


Note, That if a Phiſitzan er . on 
undertake a Cure, and neglect 7 or 


apply. contrary Medi nes by himſelf or 


e Action of the Cafe will 
ie againſt him, Reg. Orig. 105. 19 H. 
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Action againſt him, eſpe | 
Horſa be hurt thereby * "hs bor- 
rower ride: him an ice, ſo 


as co hunt him, akkogghthe: bac rid- 


den him no further D Was agree 
but not F he make Wear. — 


138, h ez G £9: 


jiggto 2 
old ratten Houſe, and abe Faule fall 


don and ki Ihim, er if he neglect to 


2 of him, or fuffes him to be 
abuſech .-} may have an Aion; bur. 
dtherwiſe if he die ſaddainly, and with- 
out his default, 1 Browenl). p. 8, 9, 17. 
1 Cre. 4 rde 
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g Servant, "46" Bd. 30 191 An e. 35. 

"1 H. $4- "Rage 1 A. v Bulſf. 
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8 * 8 | Atfo 


s / 


Bar al Negligence! 


has neceſſaries, and I tender his pay- 
ment, an Action lies, 14. H. 6. 18. 


A Ctio non, Qui 
4 Nick in foſſato 


non, Quia bicit au dice A. ay 
in foſſato doe tam negli. 


Plants Pod te E_mo2ztue devener® 
en po Et doe grit an aut. 
lupe P | 
ratur pPatriam (Ec.) | 
Note, An Adich of the Cale lieth againſt 
any Workman that being retain d to 
do my Work, doth it amis. 

Or againſf my Servant chat refuſeth or 
omitteth to do the work of his place, 
Whereby I have damage, as 2 4 

yli 


Butler 
Plowman 
1 F Shepherd and 
the like, too many here to enumerate. 
Vide > H. 7. 11. 3 H. E. 36. B. 5 Co. 13. 
14. 18 Ed. 4. 20, 27. Bro. 99. I Co. 
777, 784. Reg: Orig. 101. 
ä a 2 


Reſcus 


Alſo if he refuſe to ſhoe my Horſe, and Caſe, 


"Reſcue and Eſcape. 


| gn and 1 


E. ' deliba 
lle 1 9 15 
5 fr 3 


N wir * E Pp 
o 
Venir 7902 23 5 ry 
ſepkiana t. p quog 
th a (tc). 3 &): 'Quia tam 


As tothe Aion for an aps and Reſcie, 
it is to be known, that, when a man is ta- 
ken upon a Mean Proceſs, as Latitat or Ca- 

and another man reſcue him, an Acti- 
i on of the Cale, lies againſt. the Reſcuer for 
4 Debt and Damages; but, its ſaid nor againſt 
| the Sheriff, becauſe the Sheriff may plead 
the Reſcue, and that he made a Return of 
the Reſcuers; ſo that the Plaintiff may have 
his Action againſt them. 
But if it Were after Execution, or upon 
a2 Capias Atlagatum, he that made the Ar- 
reſt and ſuffered the Eſcape is liable, and 
he may have his Counter erna againſt 
the Reſcuers. 


8 
9 » 2 5 
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And 
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Reſcue and Eſcape, 55 
And if the Sheriff upon Arreſt ſhall bring Caſe* * 
his Prifoner into Gaol,” and thehce fuffer him | 
to eſcape; an Action on the Caſe: will lie 
againſt him, See 1 Cro. 3 3. 77. 2 Cro. 289, 
360, 419. Poph. 189. 3 Bul. 198. Dyer 212, 
„r | | 

See after concerning the pleadings. :_. 
And note, That if any Sheriff or other 
Officer of any Court that is employed to do 
any thing for another, ſhall do it deceirful- 
ly and faſly to his ſpecial damage; he may 


have an Action on the Caſe, F. N. B. 95. 


60. 9. 1 Cro. 175. Dyer 355. 9 Co. 3 


L Þdict-F. p —— Atrozid ſuum ven) sr C27 
& defend vim E imur quando cke. F 282i! « She 
dic qu pdick 10. attom ſuam pdict inde 3 
verſus eum here ſen manutenere non der fegdaa pleade 
bet quia p2oteſtando qd pfar T. non indes chat the juſtices 
bitat᷑ fuiſſet eidm̃ W. in pdict octogintt of che Peace in 
Libzis in Parr Þdick ſuperi their Quarter 


nec aliqua- inde An en dein r e cer. 
Harr ill ſuperius baren p70 plito idem 0 bring = 
F die qd bene c verw eſt qu pdict W. p20® Party arreſted 
ecut - extra Cur? ded Dnd ig before them, 
ſcd1id conſuetud ejuſdid-Cur* pdict Bev od that being 
de) Dnd Kegis de alias Capias | verfug hae 


pdick T. eidid F. direct qd: p-Bzeve illud air . 
pcept᷑ ſuit eid F. qv; caper pdict Fo es 
Ec. & eum ſalvo Fc. Ita qd beret 
pus ejus coꝛam deco — 
Weſtm̃ Þdick die Lune p2or? pot 6 
cenfonis Dnd ad reſpoudend:-fifar W. de 
plito Tiiſgr? pᷣdict᷑ qbq Þdick . Bꝛeue 11. 
plat F. in foꝛma rr — 
| NY THEO SITY 7 33392; 


Kelcus and Elcape: 1 


idem F. virtute dick t 
— 5 2 1 — 
f W. ns E detinuit 
poliea & ante reto2id ej 


— 
— ante evaſjoid þdict in Narr 
12 = fieri 128 ſcilt decimo die 


* nd Kegis nunt 
Note 


12 5 ; 
22 Franc E Dibnie Fidei Defen: 

fo2 Ec. Vie x4 oltens eſt Nobis ex 
parte . G. qt cum ipd & quilibt ligeus 
nr? in venieny verſus aliqm Cur? nr? ad 


B end vel d 
E 2 us vel defend 


Stonſuevey juxta Lidtaf EP7ivileg Cur | 
dick a: tempoze quo non ertat memozia 


uſitaf & —— in eildem quidam ta⸗ 
men male volt machinam ipm̃ T. nuitipli- 
cif pᷣgravare eundid T. ut fuit in venten⸗ 


do verſug Cur nrar̃ toꝛam Cuſtor Paris 


urd ac Juſtic nris ad diverſs PeloiÞ t 
E — —ę—⅛ ad Gem̃aĩ WT 


od Patis nr0- apud N. in Com tuo te- 


nend hot inſtante die ppetrat audiend F 


kerininany alligd td ꝓ nod qnd ꝓ ſeips ad 


nend verlug J. K. E al ꝓ diberſg 
gr” E oltens p ipos contra nog com̃iſi 

5 Wen p te — og vro# arreſta⸗ 
ub cuſtos vr deti⸗ 
— — — juſte in ipius C. 

rn feen non madicũ & gravamen ac con- 
tbertak x Eds e unde nob dea 

775 * ita 


Anno ſeptimo apud 5. 
Die Cord Nott of exiſien* 


dendari fecet ita id idem 4 Cozpus: pdick 
˖ E. coꝛam. Dnũ. Bege ad diem F locum 

Þdict in pdick Previ de als ag con- 
231% 'A 2 4 tene 


eme em aner 


ae 


Dee 


A, In 
an Action upon che Caſe foran 
inſt:the At ift of Londan 


e::Reſcaus- :agrithe 


— - ae good x Jo: 
42 o Soc Flea here; and a 
þ eee og: cee 1 
1 „Note this wah: F:9 84 1 39%: Barc Fra roms Hot, Tor 
'F 2 arm þ 1 — ag] 
1 Caf: of Waldy oa Not. nam; 

and Lambert, 


| H. 44. Eliz. 1 
f B. R. 1 Cro, er ; EE 
0 66. naſe; anda Keſcuss fromitſwnce is nojexcule 
'F . 2 Pajther is ſuch; a Return good after 
© "I thut. 0 he may — — — 
and alſe Hv, , an ionupom 8 ale agen 
e a TIOCE, 57 2 
; In x, Action on ther Cats on Pleape upon 
n Mears races, Defendant; pleads. a Re/aws 
Ne np * 1. "BC Cue: if kit abe ge. 


wit turncd 


"TOY Vo Or WR ny HY Im 


P. 35. 


Reſcue and Eſcape ; 


turned tis a good Plea, and it need not be Caſe. 1 — 


8 # © 


ayerped in the Plea that it was returned; but 
in Pebt:on Elcape tis no Plea,. 3.Keb, 513. 
Hill and Mountague. „ to: . 
In Cn. Car. 24, 255. Robinſan and Cleyron, 
upon a Scixe fac to have Execution of a 
Judgment in Debt. Defendant pleads, That 
ar at another time the Plaintiff had ſued Ex- 

ecutien by Capias ad ſatisfaciendum, and 
that he was taken thereupon. Plaintiff re- 
Plies that it's true, hut that the Defendant 


Prove | 
Replication was adjudged good. And there 
Pg That as there is. no Cauſe for the De- 
fendant to have Audita querela when he 
eſcaped, and is raken again, unlefs it be for 
a voluntary permiſſion by the Sheriff, ſo 
three is not any Bar for the Plaintiff to have 


new, Execution; and tho no good Return 


on a Cd Sd that the Defendant reſcued 
himſelf, nor any Plea in Debt upon Eſcape, 
yet . N himſolf. ſhall never take advan- 
tage of his own Tortious Act; and Scire 
FaC after the year, is maintainable. | 


Note, The Sheriff to Actions for Eſcapes, ge- General Fl 
nerally either deny the Eſcape, and ſo pleads M7 


non p miſit irt ad largum, ox elſe confet- 
be the Eſcape, and pleads that he made 
freſh: purſuit, or that he eſcaped by licenſe 
of, the Plaintift. 1 
"And it hath been held, Thar jt the Sheriff 
retake him on freſh, purſuit before Action 
brought, he ſhall be excuſed; and ſome lay, 
if after the Action, 'tis good, but not after 
Iſſue joy ned, Vide Cra. a6, 6 


Vi. 


preſently reſcued. himſelf and eſcaped, the Reſcue, 


« 657. nb. 
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Caſe. 


Freſh Purſuit. 


Def. pleads 
ſatistaction 


— — 


Veſcue and Efeape. 


wo de 3 Ri Gaſe, altho? it: be4 
; a ae, Tris hell de faid to be in 
— 7 becauſe he ſhall not tal 
vantage of his own wrong.” | 
And F d the Plaintiff bring his A en be. 
fore the Sheriff rerake him, er if che Sheng 
does not make freſh purſuit, yet in both 
— the Sheriff may retake che Prifoner and 
cep his Body in Caſtody till he agree with 
him, or he 1 Aras Action on the Caſe ſor 
tiſs wrong ; 2 For —— 1 Priſo 
ner Eſcapes of his own wrong, and is rets- 
ken, he Thall. never have an "Audita 
rela againit ainſt the Sheriff, but if he eſea 
with s confent of the Gacler, he cannot 
— bim; ney and if he do, che Party may have 


S _ e Sed Juære 1 Rol. Ab. 902. 


And if one in Execution eſcape, the Sheriff 
may not rerake him, but upon freſh puxſuit; 
yet he may have Caſe againſt him, Or T 


Pꝛiſonam kregit, Cre. Fae 653. 


( 


Caſe, ut 4. 
The Sheriffs of London brought an ARion 
upon the Caſe,for that the Defendant bet — >» 


2. Kal bo 283. Popb. 41. 3 Ce. N 


Execution under their Cuftodyfor 5 3 


Spicer had eſcaped, Spicer not ſatisfied; where- 
by they were compelled to pay the Debt; 

The Defendant pleads, confeling all the mat- 
ter, and that after his eſcape Spicer had ac- 
knowledged ſatisfaction on Record. Plain- 
riffs Demur, and adjudged clearly for the De- 


acknovledged. fendant, but held that an Action on the Caſe 


'liech againſt à Priſener-'for an Eſeapo our of 
Execution, to the intent to make the Sheriff 
chargeable 


DASS SAS 


To. = 


win. ad... *- 
— CI 


we > CS wn os 


F 
) 


Reſcue and etope / 


chargeable with the Debt, Cro. Eliz.2 37. Sal. Caſe. 


aten and Payne, - F. N. B. 130. 13 H. 7. 3. 


14 H. 7. I. 


An Action of the Caſe was brought N 4.4, 
Elix. in B. R. by Colton verſ. Roſſe and Leverr, 
late Sheriffs of York, for thar whereas accord- 
ing to the Cuſtom of the City of York he le- 
vied a Phint of Debt of ing I. againſt one 
Leyton before the ſaid Sheriffs in the Court of 
Guild-Hell according to the Cuſtom there, 
and theteupon had Summons awarded, re- 
turnable at the next Court there, which was 
returned nihil, and afterwards: had a Capi- 
as awarded, returnable. at the next Court 
before the ſaid 'Rofſe and Levett. At which 
Court, ſuch a day holden, the Serjeant re- 
turned Cepi Coꝛpus E paratũ bahuic ac. 
At which Court holden before the ſaid Reſſe - 
and Lewett, then Sheriffs, the ſaid Leyton was 
committed unto the Queens Gaol, under the 
cuſtody of the ſaid Defendants, there to re- 
main until he ſatisfied the Debt, or the Plain- 
tiff fit inde þcluſus, whereupon he there re- 
mained 17 Fan; 2 18 Fay. 43. at 
which day the Defendants ſuffered him to 
go at large, the Plaintiff not being ſatisſied 
his Debt, and ſa went into 4 unknown, 
whereby he was deprived of his Debt, Unde 
Acko accrevit Ec. 


The Defendants plead, that they let him Defendants 
at large by reaſon of a Writ of Priviledge 


awarded by the Council of Jork, &. Plain- 
tiff Demurs, becauſe they did not alledge 
the Authority of the Council there, &c. 
And it appears not to the Caure, that he 
might be priviledged there, or that they — 

; autho- 


plead Privi- 


Keſcue and Elcape. 
authority to hold Plea in Debt, fo as the 


Pla intiff might have Juſtice there; and there. 


fore held that the Bar was not good, and 
that the Writ of Priviledge not being a 
good Warrant, the Defendants are reſponſi- 
ble to the Plaintiff; for at their peril they 
muſt take heed by what Warrant they let 
him out of their Cuſtody. * 5 
Then the Defendants took divers Excepti- 
ons to the Declaration. 1. Becauſe a Capiag is 
awarded returnable at the next Court, which 
ought not to be ſo, but that there ought to 
be a day certain of the Return, led non al- 
locatur, for the Proceſs at the moſt is hut er- 
roneous, whereof the Sheriffs ſhall not take 
advantage, and the Plaintiff is to declare ac- 
cording to the Record, and cannot vary 
mn ee 5 enge Hedi 
L. Becauſe a Capiag is awarded returnable 
before Reſſè and Leverr, which is not good, 
for they might be removed before the Writ 
returned, and therefore ought to have been 
returnable before the Sheriffs, without na- 
ming their Proper Names, as of Proceis out 
of this Court, or C. B. returnable beſore the 
Jaſtices,' without their Proper Names, for the 
realons before. But all the Juſtices ſaid it 
was well enough notwithſtanding, becauſe 
it appears by the Record, that they were 
Sheriffs at the time of the Return; fo altho? 


' a Writ awarded: to the Sheriff without his 


Proper Name, is the ſureſt way, for the 1ea- 


ſoas'aforefaid:; yer if otherwiſe, and he be 
Sheriff at the Execution and Return, tis well 
enough: So of Proceis returnable before the 
Juſtices hy their Proper Names. 7 | 

rf warts opts q ; x 135 Be- 


7 


4 
| 


 Srows Caſe. 


Refcuie and Efcape. 


3. Becauſe it is not alledged, that the ſaid Caſe. 


Zeyton was arreſted, and ſo no Action can be 


brdught ſor his Eſcape, ſed non allocatur, 


for by the return of Cepi Cozpus & para- 
tum habeo, the Arreft is to be intended: 
And the Record ſays, that he is committed 
p Cur to Priſon, which is ſufficient, the Par- 
Ae preſent in Court, without an Ar- 
re 


4. The Commitment is ibidem remanſu⸗ | Ea 


rus quouſq; the Debt be farisfied, or the 
Plaintiff barred; which is not a Lawful Com- 
mitment, for then he ſhould not be bail'd, - 
which is againſt Law and the Courſe of all 


Courts. But the Court held it to be well 


enough, for that it is the manner of Com- 
mitments in all Courts, for the Court is not 
to demand Bail, yet if he can ſind Sureties 


he ſhall be bail'd, and it is ſo intended in 


the Commitment; wherefore notwithſtand- 

ing theſe Exceptions, it was adjudged forthe 

Plaintiff, Vide 1 Cro. 893. Calſten verſus Roſſe 

& Levett. - z 2. 
Stow, an Attorney of the Common: Pleas, 

was in execution in Norfolk for rooo]. and 

by rv procured himſelf to be removed 

* 


beas Cozpug before Coke Chief Juſtice Per caben ar 
at the Aſſzes in Len, and then eſcaped to n Pura at 
London; and in Eaſer Term following he ear. 
was retaken by the Bayliff: The Opinion of 
the Court was, that the freſh Suit made was 


good, tho? he took him again at the end of 
the year, if inquiry was made. after him, 
and fo by conſequence Action for falſe Im- 
prifonment did not lie, Ach. 3 Fac. B. C. 


Note, 


* 


Meſcue and Eſtape. 


Note, If the Defendane negligently ef. 
cape y its {aid the Party and Sheriff may 
— him again, _ ly, oy only Wl | 
Who may take the party may take him again, not il 
bim _ the Sheri z-but if the Sheriff let him go by il, 
conſent of the Plaintiff, then neither can 
take him, 2 Keb.206. Vide pofles. 
Not aſter a et tho che party, or Gaoler on hegligent 
Comittitur by Eſcape, or the party on wilful Eſcape, may 
new Proceſs, take him again; yet not by a new Proceſ; 
or Capias after a Committitur, 2 Reb 616. 
May be taken In 1 Fentris Rip. pag. 4. it is ſaid to be ad. 
by the Party Judged in the Kings Bench, 19 Car. 2. That 
ater voluntary if a Priſoner Eſcape by permiſſion of the 
re Sheriff, yet he may be taken by the party, 
at whoſe Suit he was condemned, for it 
may be the Sheriff is inſufficient, and it is 
no reaſon that his own Act ſhould damp- 
nĩſie the Plaintiff, Vide Hob. 202. 
If the Priſoner (upon a freſh perſuit) dies 
before he is retaken, yet becauſe it was once 
an Eſcape, an Action of Eſcape lies againſt 
the Gaoler, Poph. 186. | 
Defendant muſt The Befendant muſt 


364 
Caſe. 


The Eſcaper 
diet. 


ſt anſwer to the Eſcape 

aaſver the mentioned iii the Declaration as to time, &c. 
we for the Traverſe aliter vel alio modo, doch 
not anſwer to the time, but to the manner 

of any thing alledged, Cro. Elia. 439. Vide 

Dyer 66. Serjeant Adimors Cale. Vide poſtea... 

Afton for vo- Defendant᷑ pleads he eſcaped in Nowember 
luntary Efcape. by negligence, and that he freſhly perſued 
and took him, and that afterwards 27 of 

Auguſt he died and Traverſes voluntary 
Elea Plaintiff Demurrs, becauſe before 
the Eſcape, and for that the Trayerfe os 
void. 


Reſtne-and: Elcape- 


RE... 
void. Per Cur, The alledging the voluntary 
ef. Eſcapo is immaterial, and > Shari 7— not Tr6- 
"wy able abbot it, and 4 need not raverls 7 _ — 
aly che voluntary Eſcape, but Judgment the © 
act i Plaineiff; — the Deſendant doth not ſay 
by be died ante Bille. 


The Plaintiff declares of a voluntary BC 
cape, the Defendant ſhews a nagligent Eſ- 
— — N good without Traverls, 


On Fil debet pleaded in Etcape, freſh When freſh 
perſuit may be given in Evidence, ſo a Re Purſuit may be 
d- leaſe or any thing that deſtreys * Duty, five. given in Evi- 
at yn 395, 308. od; Rep.1 16.7 1 


's Orber Plau. 


1s Abe pleading on this Head Noto Debt bor withs 
that Debt for an Eſcape-is not withis in the Stature 

the Statute of Limitations, 1 Saua. * 97% Limicacien, 
. 38. 1. Sillerf. 105, 206; - 
: Acknowled of Satisfaction on Re. Satisfaction on 
cord is a yood Plea as aboye, Cro. Elixa2.37. Record. 
Sattefton and Payne, 

Accord with SatisſaQion, uo ble ity Serre 
fr. on Judgment in Eſcape, not pleadable 


after a 3 Kab 255. 
In Debt on againſt a Sheriff u Nul tiel Re 
2 Capiag Utlagar after Judgment Deten- cord. 


dant pleads there was no ſuch Record of 
the Debt and Damages, and held a good 
8 on Demurrer „ Hob. 209. 1 Braun. 


— by command of the Plaintiff, By commind 
y conſent of the Plaintiff a good of Plain 
Plea, Cr Cro. Car. 3a 9. Aled, Rep. 19. 2 K. $67: 

Th 


Serjeant pleads 
he delivered 


Payment to the Sheriff on. a ieti kat 
is good, for he is pra "ery the 


1 1 Fonts pay 


Defendane Hades 4 Releaſe of hin 
= recovered , to the Priſoner being in 
Execution, and held no Plea, 19 H. 24s 
Nil debet in Debt on Eſcape. 

Caſe upon an was brought a gainſt 
8 Serjeant of Lenden; he pleads, the Sheriff 


him to the commanded him to deliver his Prifoner to 


Sheriff. 


Sheriff of Lon. 
a Priſens. 


him, which he did, and Traverſes that he 
was Guilty, aliter vel alto moda. The 
Court ſaid the Serjeant is an Officer of the 
Sheriff; and the uſual manner is to plead; 
That the Priſoner was in Cuſtody of the 
Sheriff, and Sheriffs in +Zowdon may make 
their Houſes their Priſons as well as the 
Coutiters; and chat the: Bar was a confe(- 
ſion and avoidance, but the Traverſe ill, 
and chat here is no Eſcape confeſſed, and 
therefore Not Guilty ſhould have been plead: 
ed, and not to take Traverſe, n 147. 
Sid. 318. 2 86 £81 


Time material. Where * time is materiel: the Conche 


Superſedeas. 


Proteddion- 


12450 


ſion that ĩt was the ſame Eſcape will not 
make it good, Bridgn. Rep.. N 

The Defendant pleaded a: Superſideas to 
him bur therein imiſteeired the return of 
the Tatitat. The Plaintiff ttemurred as being 
not the ſame Action which the hurt: 5 
greed, 1. Keb. 2344. 

In Action on Eſcape, in Debt — 
Defendant pleaded , chat after he was ar- 
reſted he was difchargad by protection 
(hew'd to the Plaintiſf) as Serrant the 
Earl of Bab; and the plea was held:naugbt 
1 R. 660, Vide 


* 
0 
. 


priviled ge halt et 


| 'Scire kae, as in! debt 8 * 


Reſcue and Eſcape: 
Vid: Siderfin 2 69. Whers i 


the Caſe on mean Proceſs, th . n 8 

that a Writ of Priviledye n. 
Marqueſg of Newtaftle warty 0 
3 ſhew "that ape ; | F þ F uld 
be privile going and rom 
Seſſions. The on 5 30 gell it,” or, in 


ce 4 1 28 ; Ahe | 5 n two: 1 5 7 
motions the Cdare do 5 het the 
8 d of higfefior Courts, 
"_— l. 845 i ee +1 
Note, Thi: th an Action bt tlie 
Eſcape and falſe 9 1 0 if 7. 25 belt 5. 
muts generally ' upon the faration, 
joſeth oe, 30 atitage of pleatlitig;, Hahl 


H. r. To. 4 T 3415 8 

Note 11 his been that * 
in Execution 1 
the Sheriff 7 14 no er Ng, ho? je 
= by Perun don, to. Car. . 3 25 


e to * - 185 
Bar by voluntary, Eſca Ju 1 
Warden is ill ary 70 ty 


and the Sheriff may take him again, but if 
voluntarily ; then only the party may fake 
him again; but if the Sheriff let him go by 
conſent of the ho Plaindi, | then fleither can 
take him, 1 Keb. 187. 206.805, 


Until of late times, the Diſcharge of the Diſch 
Gaoler was a gogd Diſcharge, and the Plain- Gactet: 0 


tif ſhould hold himſelf to the Gaoler for 
B b his 


fan Adlon on Caſe.” © 
age Priviledget 


8 Was volantar. 


15 Walt Un 2 Eſeaped cobtya 


its all one as td Him, whether; Priſoner Ef who way taks/ 
Tape by the Sheriffs he ligence at voluntati- him again. 
ly; for if he negligeritly Eſcape, the p 


— 


in 3 C. Re Caſes 8 c. 
2.8 it no the Law is taken other 
r et not nn 


> Tr py pus and the 


d Kar declares he ſued J. S 


53 to the Sheriff of D. 


County, an g rm w 
J. S. and delivered it to th 


"his er, and fo may be withouc Deed, 
Cs The Bal ar Liberty A 

e ＋ a r 

9 reſted oy Party, and delivered read the 

„ and laith'not che She- 


and yer ction on the 
ee e is ” 
Hg. Cro.Fac- 242. | | 


Note, The Dep - thall plead. he Ge 
neral Iſſue", as the cer Himel by the 
Stat. 7 Jul. t 1141. 
In Ventris Rep. . 211 & 217. Sir 
 Reiph Bovys Cale an ion was brought up- 
on an Eſcape, for — he being Sheriff of 
F OY luffered J'S. whom he oo 


Bar al Male-feazarice, &c. 


in Execuiion to Eſcape Defendant pid 
reſting that he did not let him volutitaril 


the voluntary Eſcape; to which it was de- 
mutred , and refolved for'the Defendant, 
for it is impertinent for the PRI | to - 
ledge it * and no ways r + 
Action; ?cis out of time to ſet.ir forth in he 
Declaration, butit ſhould have come in the 
Replication, tis like leapi * one come 
to the Stile; As if in pon Bond the 
_ ſliould declare, thee? at che time of 
8 and Delivering of the Botid, che 
Defendant was of full Age; and the Defen- 
9255 ſhould —— drins Age without Tra- 
ng the Plaintiffs Allegation, '2 Cro. 657: 
Markers, a bo inſt it, but i#ter Harvey and 
Sir Geo. R 2 Car. in Latch, its reſolved 
that no Traverſe: i5to be taken. | 
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RS2,$8&5| 2.8389 AS Os; 


Male bauer, Mif 1 . 
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N. 8 8 


0 8 8 
YA: Tinperraſſet Lite 1 viceſſirt 
— us * 
retinuiſtet ipſumm G 
| eodent J. in —— plito debt ſup de- 
ir mand ducene meal}. quas quidid: ducene 
>- | mcag pdtus A. p billam 2 
apud Weſtiid poice Termine S | 
d tunc px” fequed 4 pfae 4 erigere 
n polniſfet 


Eſcape , pleads that he made freſh' purſuſt = — 
and took fim again, and doth not ' Trayerſe | — 


A Ent? ant ſur : 
e pei- * 72 wn” 
SELL 2 e de appearing +3 


garrant, Mc. 
ur L. Attorney 


ny in Co: ba le Plaintiff, 


170 
Caſe. 


Bar al Male feazance,&e. 
voluiſſet Et idm J. eodn viceſimo ſep, 


timo die Decembr Anno (c.) ſupꝛadio 


apud I. ddice ulcius A pF ipſum G. 
ad compeny ut Atto eg Þ eodid J. ad que- 
libt dzia. ive £ pal 5 Attones que ver- 


ſus ipſu ad ſectam alicujus ihe | 


aliqua erbat tue fozent p 

r= hy : ad þdice Grad Sed Pilar an ad 
pdice 2 uod pdict T. extra pd. Cut 
Cancellar Naß a e . die Januar 


Ano ( Cc.) Nine de de bo pᷣdto 
impetra Et ad ealdm̃ Ona- 
bas fert ut d x w_ Ex 


compu 
ſuper 1 "a ban 1 IJ. pn 2 
ödice detlarac petiit lar m ꝙ eodm̃ 
J. inde. inklagnend u u — — 7. 
Paſche tunc px? leque 4 — 
dem quindeid Paſche eager, vie 1505 J 
uo (tc.) ſupꝛadicto idem G 

in þdicto Com T. delibavit eidnd A. 2 
am Narrafonis Þdice ſuper he Þdfd-ver- 
lug ipſum J. in koma fr cf declarak ut 


. 2 — 3 ipſum G. 
adtunc eriſten'. Atton quam feu 
qual reſpon idem G. p plae J. ad acfo- 
nem pdice- t p quod idem G. ꝓ dettũ 


. reſpon# ab eodid J. ad reſpondend pfaf 


T. coact' p — pemptozias pdiee _ 


CO "SE TW.” 3: 


Aims a — MM 2a. m- xt. = OD <ot ics aa co... tbo 


Bar al Malc-feazance,G&c. 371 
dice Dit Aegis nunc hie de Banco Þdice Caſe. 

G. dirit hd ipe tunc non fuit infozid p 

pdice J. magrm̃ lum de — reſpons p 

cod J. p pkat T. in loquela pᷣdict dans 

ꝓut ei bene licuit. Et hoc (Ft.) unde per 

judiciid ſi acko, Ec. 


Pꝛecludi non tt.) Quia Pꝛoteſtando gd „ef, 
pdice* J. non retinuit Plat S. foze Artozn- bene 18 
v eodm̃ J. in pdict plito ſup demand du⸗ pro placito an 
cene maul. quas pdice T. p Billam to- vit def. 
ram do Dño Hege apud Weſtnd pdictam d cimparens”. 
Termino Scd Hillarij verlus ipm F. 
exigere voluiſſet put pdice J. ſuperius 
allegavit ꝓ plito idem G. dicit gd ipꝰ non 
requiſivit p far G. ad compareny ut At- 
ton? p eodm̃ J. ad quelibet dia five ad 

uaſlibt acłones que verſus ipm J. ad 

ectam alicujus five aliquarũ perſonarũ 
pſecue fozent put pᷣdict᷑ G. ſupius allega- 
vit Et hoc ( t.) una cum dampnis, Ic. nbi 
adjudicari, &. 


Et pdiaus G. ut pꝛius dic hd pdicr A. Negeynder and 
requiſivit ipnd ad comparend ut Attozn' foe. 2 04 fe. 
ꝓ eodid J. ad quelibet bia five quaſlibet Tui. 
ackones que verſug ipm̃ J. ad ſectam ali⸗ 
cujus five aliquari pſecue-pſona?L. foꝛent 
Put ip© ſupiug allegavit Et de hot pow 
ſe (uper pꝛiamd Et pdice J. fimilit, Ec, 


Nate, Caſe lieth againſt an Attorney, 
that ſhall ingage in a Suit for or againſt me, 
without Warrant, or that having Warrant 
ſhall out of negligence or ignorance, negli- 
gently or wiliully miſcarry himfelf, and miſ- 

Bb 3 manage 


Bar al Malc-ſgazance &ce: 


Caſe. manage my Cauſe to my Damage, 6 Co. 

7 Co. 1. Dyer 361. 

So if he ee by me in my Ca 
and ſhall make default in my Suit, whe 
Land is loſt, Lib. Intr. 2 Sed. A. 1. Reg. Orig: 
113.4 
o if he 'plead otherwiſe than he hath 
Authority from me, Stiles Reg. 4. 

So if he Imparle in 2 Suit of mine where 
the party is miſnamed, and becauſe he 


loſeth the advantage of the Plea in Abate- 


— H. . 14. Cgære, 

So if he ſhall in a real Action againſt me 
ſuffer Judgment to be given againſt me by 
Agreement, and the Land to be loſt, F. N.. 
95, 96. 6 Co.g. 

So for Suing another Man in my Name 
without Warrant or Conſent of mine ſo to 
do, altho? it be upon good Cauſe, F. N. 
B. 98. 2 Cro. 88. Vide Stat. 8. Elix. chap. 1. 
whereby Penalty is given. 

So if he Outlaw me in the name of B 
which B. at the time is dead, 7 Co. 1. and 
the like. Vide Hutt. Rep. 125, 126. 


Ad accen ver- T Þdice W. in a gies ſua ven 


ſus Aitorn' pro Defend vim E injurjam fo, 
el nm Tt dicit qd? Þdice N. & Ay, actonen ſuam 


dio:um in dus pdiſtam berſug eum here non debent quia 
fene Warrant. die hd pᷣdt᷑us N. poſt juditin Þdici red- 
Def. plitat 4d dit — ante þdiajd { leptimid diem Feb2uar? 


Quer' reting- - lexto ſupzadico ſcilitet decimo die 
. eum ad —— 23 pode ſup:apico _— D, 
of leger in Cord B. retinuit ip tp l. effend 


— iplo N.& W. in Cur dfi {Dit Re. 
gig hic adcogi? ꝓ ſe El in noibug ipod 2 


Ss. 1-1-4 $-3S-7. 


SSS 28 


+ Os een 


Bar al Male-feazance,&c. 
Ein ez. noibug tangmd eo! 
122 5 . latigfac fuir 
eis de | 


(Pꝛeclydi non debent) & 
FN e Inn 


thing beſides, or contrary to his Truſt, (as 
before) or levy a Fine, ſuffer a Rec A 
acknowledge a Judgment, enter 4 Suit, a 
Bail or Recognizance in my name, by 
which I am ified, I may have this A- 
Con againſt him, F. N. B. 98. 100. 19 H. 6. 


44. 
B b 4 Note, 


Bar al Male-feazance, &e. 
Note, That it is. 2 Rule, That if a She: 
kiff, or other miniſterial - Officer of any 
Court , ſhall make a falſe Return, or ſhall 
otherwiſe miſdemean himſelf by any Male- 
feazance,Non-feazace or Miſfeazance what- 
ſoever, and I have any ſpegial Damage by 
it, I may ave an Action on the Caſe. 

For not fiogaf a 'rit by an Officer 
Er 1 Cro, Kok 275. 72 5: Ca. 
89 Co. 9,60, _ yo t. z oo. 

1 4 not re 125 ging ut 907 executed, 
2 A 12 E 21 Ed. 3, 4310 Hi. y. 2 3. 
I coming 4:3 Clerk of Aſſizes, 34 H. 


* MICS, 19 H.6. 5 we any 
a falſe Return, F. Py N. B. 215 5 6 Co, 9. 
hos 32. Nyer 353. Stile. 4431: 7 


depri ( fummonitys). 4 Ed. 3. 14. 
172.6. Reg. * 12. 843 230. 45. 


2981 
S B. Lil. ler: C Sec 2. 1 
tus E N. B. 39.31 * 


1 ro. 
5 Bona lur Fieri fae; 5 Stiles Rep. 
3 eſtratar which are dead, Leon. Pl. 


O H. 6. 
2 Beba = andi it 15 falſe, 5 Co. - 32 Lik 
. 11. = 


Cepi N | and have not the Body, 
1 8 


Lan; 5 where the Party is in health, 
11 H. 6. 42. os 2 H. 65. A. 21 H. 6. 5:4 


| 25 


Sed. 1. Cro. 7852.89 


Again 


ritt 


Bar al Male ſeazance, &c. 275 


Againſt Bayliff of a Franchiſe, F. N. B. Caſe. 

93. L Ed. 3. 43. 

"Againſt a Procurator,Summoner c or Abra 
ritor, 12 Co. 128. 2 Bul. 264. 

Comiſſary, 22 H. 30. Aral, 

Eſcheator, N 115. 21 24. _ 23-27, 
9 H 6560. :. 

- And ſo for any tuch like Officer, 1 Cro. 
512. 


A non-Quia die gb pvc 2. (tali Sur 1 tax 
X anno) ſupꝛadicto 

iDatba oke delibavie ker rm bl 

in eadem billa' 
eundm C. ſolue ad —— nud ptar B. 
— : aug C tp lim E, 2 
ibzaꝛl. deliban p ipſum C 

— — wem C. pdier primo tec 
Junij am illam fregit & caneellavit 
ꝓut ei bene licuit Abſcz hot qu pdier A. 
delibavit billam pdfam eidem C. put idem 
A. ſupius verſus eum queritur Et hoc 
PROM eſt verificare unde e . 


A. ping verſug « eum e 
petit (Fc. 


376 da al Malofeazance, &. 


Caſe. 
Devaſiraver 
bona juxta ro- 


M. polt 


tune pr? Dl nulla 
catalla que 

tis ſite in manibus 
niſtrand — q tidem & 


catalla 


fieri 
dd Seto ipſiug 


R. pieniug —— IT 


= (P2ecludi non) auia die 90 ip non 
| 7 Eo fuerunt Þdicf gpm 
u ca 
moztis ſue put þdice R. fuperius allega- 
vit Et het Fac. ) 


Alia ris non T ddice N. B. E CE, D. — Attoꝛũ 
n E 3 ven) & Defeny im E inuriam 
„r quando, Ec. Et omnem eontemptum E 
quicquid cc. Et petunt inde diem inter⸗ 
Wen Ne eis ton — — _ hoc 

dies inde dat eſt 25 
— dies 


uſq Yo 
ubicung; Et. Ke Baſe in jen gu B. F K. D. 
ad interioguend c tunc ad reſpondend Ec. 
Ad quem diem cozam Dño Rege apud 
32eſtid veid partes Þdice p Attozm ſuos 
pdice Et pdice A. B. E C. D. ut pꝛius 
Defend vim E injut quando, c. Et om⸗ 
nem 


unij Anno 


Etio non) Quia die qu tidem N. & 
A. detimm diem Jun 
1805 kcio ſupzadico_& ante dice bars view) 


Bar al Male-feazance, &c. 


nem Contemptum 
Pꝛoteſtando qd? ipfi in lo f 
pdic* K. S. & pfae C. W. in da Cur Ci. 
vitatis þdicf cum ea celevitate qua de 
jure © ſedm̃ legem e cons Civitatis þd* 
potuerunt ꝓteſſerunt & 


gem & conſ. Þdiee 
die qu Þdice . S. 
verſus eos manuſfen | 
die qu Þdice tria bzevia de pꝛotedend in 
loquela Þdice ſpeę non fuer? liberat? nec 
eoꝛũ aliquod 1ibatid uit eiſhnd A. B. & C. 
neceozd alteri aut ÞdiceR.S,p 14. narr 
A egrobng/ wer Et hoc parati lunt veri- 
9 ur (c.) unde pee jdicium 
tf. 


Et þdice N. S. die qd? ipſe ab acfone 
ſua dict p aliqua pallegat pzecludi non 
debet quta die qd" tria dia de pꝛo⸗ 
tedendo liberata Þdick A. B. c C. 
D. modo & fozma put idem N. S. p nar⸗ 
miret 1 n 8 
quiratur 2 pꝛiam  Pdict 
ſimiliter Jo ve Jur (de.) 


Note, That Caſe lies againſt him that ſhall 
proceed upon a Prohibition delivered him 
to ſtay a Suit he had againſt me, and he pro- 
ceed nothwithſtanding, F. N. B. 92. 4. 

So if a Sheriff, or any other Officer, or 
Miniſter of Juſtice, ſhall not do, or for his 
Fee refuſe to do, or do amifs any thing a- 
bout his Office to my prejudice, I may have 
this Action againſt him, 5 Co.f89. 9 Co. 60. 
Plow.48. 19 H. 6. 29. Et 


377 
quicquid, (Ft.) Et Cafe. 


a pᷣdict inf Proteſtation. 


Repl. 


Et hoc pet qu in. 
B. f C. B. 


378 Bar al Nuſance. 
Caſe. | 


4 


N uſance. 


Al Accor? port Ct᷑o non 8 Quia:.die qd quidam 
gur Ne vel f. S. Mil diu antea pᷣdict tempug 
—— Fe, in Hart pdict ſuppdic ſcilt decimo die 
fence dif . Apꝛilis Inno regni Dũi Caroli ſecundi 
cien eaſe nupcckc.) viceſimo kuit leit de E in uno 
del Plaintiff. meagre (Ef pr? adiungem̃ meſſuagia 
Bar- | Pdice A. B. Et lic inde leiſic exilteid per 

Per cos quoſdam Articulos ſigillo ipius A. ſgil- 
cernant Lum. lat᷑ & hic in Cur ꝓlat face apud I. dic 
mier de Meaſer, in Parochta E warda Þdice p2imo die Maij 
Anno Dni (c.) agreatum fuit inter Þdice 

N. S. & pdick A. B. modo c foꝛma lequeſ) 

videlt lx pÞdict' F. S. agreaſſet fate Þfae 

A. B. Executozib? Adnuniſtratozibe e Al. 

ſigh ſuis bo!) & [ufficietd dimiſſioid (An- 
glice Leaſe) in ſege de duobus Meſſuag 
[citnae in (et.) cum ptimd nup in-occupa- 
fone-.quo2.dm M. & N. p termto triginta 
& unius anno. bens a Feſto Sed Jobis 
Baptd tunc pr? ſequem̃ ꝙ & ſub annuak 
reddit 601. leglis monete Anglie ſolvend 
quarterialie pꝛima ſolucone. ſup Feſtum 
diem Std Michis Archi Anno Duni (et.) 
Et ſup bona ulteriozi conſideratone qi 
pdict A. Executozes & Adminiſtratozes 
vel Aſſigm ſui infra duodecim menles 
pr? ſequem erogaret & exponeret ſumam 
quadzingent 1tbza2. in nova edificafone 
meſſuagio . pdfo2. Ac qd dimenſiones 
(Anglice the Scantlings of Fur) p tant 
tenemene þdict' quant᷑ ipꝰ idem A. de novo 
edificaret appꝛabari foꝛent p duas pſonas 
guag ipꝰ pdic' . c þdice A. cligerent ad 
ꝓpohtum 


»* » wy ww Tr SS lh oy 


Bar al Nuſance. 


ppoſitum illud Qdq in plecucoid ( An- Cafe. 


glice purſuance ) & pfozmacoid Artitulo z. 
pdice pdicus R. p Jndenturam ine þdic? 

E pat A. face quinto die Novembtr 

nno (Ct.) dimiſit dice meſſuagird (ine 
ar) ppe meſſuagium par N. adjungerd 
par A. a Feſto Std Jobis Bapt© tune 
pr? ſequem̃ ante dar Indentut᷑ ilk duraid 
termio trigink cx uniug annoeid Virtute 
cujus quidem dimiſſionis ödieg A. in 
meſſuagium pdia? intravit & fuit inde 
poſſeſſionar Quod quidm̃ meſſuagium 
tempoze dimiſſionis pdice:fac? fuit anti⸗ 
guid meſſuagidd c uit ꝓx' e contigue ad? 
jungem þdicr -meffnagio pᷣdice N. in Nar⸗ 
rafone þdict' 2 — pdice 
Feneſtra in Culina Þdice meſſuagi} pdier 
f. in Narrafone pᷣdict mentonat᷑ fuit con- 
tigue adjaceid ad E verſug dia“ meſſua⸗ 
git ipius A. quodq; antiqum meſcuagiũ 
ipius A. Þdia? (tal die) Anno(c.) ſupꝛa⸗ 
dfo fuit vetuſtum in decaſu indigem̃ 
E neteſſe reediſicari & conſtrut in illa 
parte ſic adjateũ adjungem̃ pᷣdice meſſu⸗ 
agio pdicr H. 'Ydemg A. ulceritis die 
id Cinitas Tondod eſt & a tempoze eujus 
tontra memoꝛia homim̃ non exiſtit fuit 
antiqua C witas Qbtz in eadiid Civitate 
betur q a toro tempoze cujus contrat᷑ me- 
moꝛia homim̃ non exiſtit Hebarur tlis 
laudabilis & antiqua conſuetudo uſitat᷑ 
appꝛobat᷑ videit qd fi quis huit meſſuagiũ 
vel domed in dit? Civitar T. ppe vel 
contigue adjunged vel odjaceÞ altert 
meſſnagio vicint ſui ibidem c feneſtre vel 
Iuminar tlis meſſuagij vel domus ſunt 
aſpic ie 


Bat al Nuſancs: 


Caf. aſpiciedverlits alterum meſſuagir vic ini 
85 —— adjaceid vel anungeſ licet humo# 
meſſuagia domus ac luminat E feneſtre 

tamen humod vieinng 


meſſuagij fic 
E jurta conſe: 
Civirae 


bene & lict 1 om 


5 


Foundation] — tanta 
uant ꝓpꝛiet domus — 
—— ruend plactit furſum adverſ 


—＋— bdiag 
YA. — rite (tal die) — ſupza⸗ 
apud Tondo p2edicr in par 


did take do 7 ac lu To. 
1 wn 
Culinam . 


dium predic” ſſet) Th! 

ea parte r | 

agio p2ed'fi. 4 pdice kack in Culina pdict 
inde ad t in novum meſſu- 
agium “ i edificauit t pinde 


fedeſtr pdice in Cutina nul ſpraf 
ſcript Chirographo vel ing prev convene 


Bar al Nuſance. 


unguam ante. hacexiſtem) p totum 

in Narracon? pꝛediaꝰ mentonat᷑ rbne —— 
ſtruaut pꝛedier obſeurabit e obſiruxit put 
ei bene licuit Et arat᷑ eſt —— 
Unde petit Judiciũ ui þdic?* A. attonem 
ſuam pdict inde verſug eum W manu⸗ 
tenere debeat, Ec, - 


| Note, i its ſaid, That if a man 5 a Houſe 
upon a new Foundation ſo near to my Houſe, 
that thereby he flop up my Wi and 
take away my Lys and Proſpect, I may 
have an Action of the Caſe againſt him. 

But if his Buildings be upon an old Foun- 
dation, and where there was a Houſe be- 
— no Action will mm for this; for cujus eff 

ſolu gfeoef afqwear Calan y Cal. 9Co5% 
19,20. Vide poftens 
Wale a man 1990. Pal my Houſe, fo 
that his Houſe Eves do drop upon my Houſe 
and cauſe it to periſh, or trouble my Dwel- 
gy | 6 may have an Action againſt him, 
22 H. 6. 14. 
So the erecting of a Dye. Houſe, Pig ſty, 
2 Office ; Brewhouſe, &c. may wk 


uſance. 

For that of pig - ſtyes, 4 5 G. 73, 
102. 
For a Brewhouſe, Chandlers Shop, &c. 
13 H. 7.26. 1 er. 
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Is Banco Reg”. 


An Action for cutting down the Bank 
of a River, whereby his Meadow adjoyning 
was 


in contrarium inde in ea parte tune del Cat. 5 


Bar al Nuſance. 


Was ſurrounded ; the Defendant juſtifles by 


P for the Reparation of his Mill. 
The Plaintiff - demurred ,- and Adjudged 
againſt the Plaintiff that the Preſcription 
was good, and the manner of pleading 3 but 
upon Error brought in Scaccario,and aſſigned 
thus, (wis.) for that he preſeribed to cut 
down the Banks between the River which run; 
to the Defendants Mill, and che River called 
Old Charwell, and ſaith; That he cut down the 
Banks of the ſaid River;and ſaith not between 
the Old Charwel, purſuant to the Preſcription. 
The Court held ic to be an incurable Fault, 
and therefore the Judgment was reverſed, 
and the Record remanded; and the Cour 
of King Bench, againſt their former Judg 
ment awarded a Writ of Inquiry of Damages, 
— FIS. 1 Cro. 747. Winchcombe and 
S rd Ref el Ws WON 7; 


? 


n Action was brought againſt che De 


fendant for ſtopping of three ancient Lights, 
which had been there time out of mind, 
and that the Defendant ftopr them up totall- 
ter, ad damp, c. The Defendant con. 
feſſed the ftopping of two of them, and 
rt of the third, and Juftifies by the Cu- 
om of London, That one may build upon 
an Old Foundation, and upon his on 
Land, &c. It was adjudged for the Plaintiff, 
1 Balftr. 116. Newal and Barnard; becauſe 
he traverſed ablq; hoc, that he ſtopt up the 
third; whereas he ſhould have pleaded Nor 
guilty to the other part of the third Light. 


Ih 


. ww wc. mg 


wad = --&> 


SSA 
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= 
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Bar al Nuſance: 


2 Water-courſe, which had uſed to have its 
Current from ſuch a place, through ſuch a 
lace, and ſo to came into the Neighbours 
ard, and there to ſupply a Pond with Wa- 
ter, for the neceſſary Watering of his Cat- 
tle; that the Defendant had erected a Stone- 
Wall and ſo hath ſtopt it, that thereby the 
plaintiff wanted his Water, and was there- 
by damnified. The Defendant pleaded in 
Bar an Unity of poſſeſſion in the Land, of 
the Houſe and Place to which, and of the 
Land through which, and of other Land 
of which, &c. And the Queſtion was, Whe- 
ther this Unity of poſſeſſion will extinguiſh 
this Water-courſe? And the whole Court 
agreed, That the Water-courſe was not ex- 
tinct thereby, and the Defendants Plea not 
good: judgment for the Plaintiff. But it 
was agreed, that for Commons and Priyate- 
Ways, and Common appendant, and ſucli 
like profit out of Land, ſuch things will be 
ertinct by Unity of poſſeſſion 3 but not 
Publi _ and Water-courlſes ;. 3 Balſer. 
340..Shery and Piggot. 3 Ait 
The Flaintiff - in an Aion upon 
the Coſe ; for laying ſeveral loads of Loggs. 
in the High-way in C. to B. whereby the 
Way was much ſtreightned, ſo that the 
Plaintiff riding in the Evening of ſuch a 
day, on the ſaid High-way, his Horſe ſtum- 
bled upon thoſe Blocks and much hurt him; 


| for which, cc. The Defendant confeſt it 


to be a High-way ; but ſaith, that the Town 
of C. is an ancient Village, wherein all the 
Inhabitants having ancient Houſes, uſed to 

Cs JV 


In an A#ivn upon the Caſe for the ſtopping Caſe: 


Bar al Nuſance. 


lay Loggs in waſte places of the ſaid Way, 
before their Doors, for their Fuel, leaving 
ſufficient paſſage for Chariots, Horſemen and 
Footmen, and that he was ſeiſed in Fee of 
an ancient Houſe, and hid Loggs for his 
Fuel in the 'waſte places of the High-way, 
leaving ſufficient for paſſage of Chariot, 
Horſemen and Footmen : And the Plaintiff 
Riding by the High-way , improvide turn'{ 
his Horſe upon the Loggs, and fell, &c. The 
Plaintiff demurs. And it was adjudged tha 
the Action well lay for the Plaintiff; be. 
cauſe he having Special Damage, had cauſe 
to bring that Action, altho* the Nuſance be 
2 publick Nuſance, and that the Preſcription 
to make a Nuſance is not good; for it i 
againſt Law to preſcribe in ſuch a manner, 
&c. Vide 2 Cro. 4.46. Fowler and Saunders 
5 Co.73: 


For the Nuſances of ſtopping Water 
courſes by Rubbiſn, &c. Vide 1 Cro. 191 
402. . 29 

For cutting down the Banks of a Riyer, 
r C0749. Hetl.118. | 4 

For ſtopping ivers, 'by which they over- 


flow my Ground, Godb:pl.68. . 
For diverting them, by'which my Ground 
is dried, &c. Godb. 7 o. Dyer 248. Fenin 
Cent 6. Caſe. 65. 
———by which my Mill is hindred , 2 Cra 
20863. Stiles Rep.370, 4 Co. 86. 2 


And Note, That in common and publick 
Nuſances done in the publick Ways, the 
proper Way of redreſſing the ſame is by 

Preſem - 


. e fone 
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preſentment and Indictment at che Seſhons, Covenarit; 
or at the Law day- Court. Yet if by occa- 
fon of ſuch publick Nuſances , any man 
happen to have Special Damage above ano- 
ther man; as when by digging a Pit, or 
laying a Block in the High. way, he or his 
Horſe is hurt, he may ha ve this Attion of the 
Caſe for it. See Stiles 335. Poph.. 166. 
1 Bulft.4.7. 5 Co. 103. f Cro.604. 2 Co. 446. 
9 Co. 113. 
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particat᷑ fenfur in Narrafone pdice fupe⸗ 
rius ſpecifitae tantum de eildem ſepera- 
libug partitar fenſuraY. tum ſcrobe d 
ripa fecit g tum virgule (votcar Quickſets) 
falt ages plantavit quantũ inde neceſſe 
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ando, tc. Ex dicit hd Pdice C. acto- 
nem ſuam pdick verſus eum here ſeu ma⸗ 
nutenere 7 debet Qi dieit qd ipſe 
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ag a, 1 T pdick J. Pp 2 * Attoꝛm ſum̃ ved) 1ndenturs "7 
um L. & defend vim & injut quando, Fc. . Factun. 
EY Et die 6d ipſe de actone Coventonis pdicr 
EM virtute Indenture dice onerari non debet 
n. quia die gd Indentura illa non eſt faqum 
rr faum Et de hoc ponit fe ſup pꝛiand Et 
T, pdice P. ſiliter (Ec. 
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ved T defends vim E mur quan- ade 

do, t. Et die gd pᷣdier TU, ackonem ſuam Br. 
pdice 6ſus eum here ſeumanuteſie non de 1 l,, 
bet quia dic 98 Þdice W. poſt confectonem tenor ſequitur 
Jndenture p dict ſcilt vicenmo ſeptimo die ;» ec verbo, 
Novembzis Anno regni dict domini Ke- | 
gig nunt ſexto apud Londoid in parochia 
E Warda Þdice p quoddam ſcriptum uid: 
relaxat᷑onis quod idem C. figillo dier W. 
ſignat hie in Cux pokert eujus dae eſt eiſ⸗ 
dem die & anno relax abit eidem C. omnes 
aetones cujjus quidem [cripti relax atonis 
tenoꝛ ſequitur in het verba: Be it known 
unto all Men, &c. Et hoc parat eſt veri⸗ 
ficare Unde petit Judicium ſi Þdice W. 
—_— ſuam Þdice verſus eum Here de⸗ 

ak, &c. 
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1 
Perform touts 


Co venants, Cc. idem 4. 1 die « qi bene 4 | 
fozmavit. omnia & i! faves 
conceſſion” & ar : in e ara 0 
er Le oh. FEE ervans . para We 
verificare e petit ium (i 

br rat inde nde Berli 


J. . acłkonem uam 


eum 1955 ſeu manutenere „(Et.) 
= | > dere, BS .. dicit gu ipte p'aligua 
ſh Þ we hai aalen fn i Pit f alegr a 
enjoyer le molyn 8 Fo ice Vi us i „ 
ove touts profics yg # 
& ar ; 
& monſire 
coment. 4 
258 ; 
dentur e 
vany perfogne 
Fire wels 
Deng ue molen- 
2 — e, 8 _ 


OO Cm aa ao. u ﬀanacli4t ..mcumﬀfac . fork. 
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ment in Andentura dia content p Covenant. 
a_ a tempoze co 1 | 
fuir decurrere ad þdice . endind E 
idem molendintd i e (Anglice to 
drive) pdice J. F. ſcift_niceſimo die 
Septembzis Anno (Fc. * 79 —— 


T avit pdice aquam iv 
5 ut p di 


; replicando ng gu 
— ſe ſuper ꝑ 


Var in Cobenant. 
\T dice G. 


rante viagio 


SRI nec vi & armis — navem tam 
H;ſpanici ſeip. behementer aggreſſi fuerune qd cadem na⸗ 
ſe comers Na- Vis quietum comercid ad Jnlulam pᷣdram̃ 
Vern on — tempus pdidum dere non potuit ſcbrm̃ 
dur, c. fozmam & effeuum Jndenture Þdice put 
\Pdice K. p narratouem ſuam pdigam ſu⸗ 
ring. 15 Et de hoe ponit ſe ſup 
atriam Et Þdick A. ſiliter As (Et.) 


Ad aftionem ' Cfo non, &c. Quia die qd navis 
+ IE Neige —2 le — of South-ham- 
7), 7 pou! cimo to die Octobzig 

„ en in Karratone þdice . ſupiug menkonat 
N Navis ſu- apud Poztum de South-ham ton pdiet 
zer diem limi- non parae fuit navigare abinde uſq Ki: 
cor mn parat pum (borat᷑ James River in Virginia) net 
_ — deceſſit abinde intenſo ſito viagio direce 
c. nec re, ad pᷣdict᷑ Kivum net in codem viagio ꝓceſſit 

proceſ- 

fit, Ee. tum ea teleritate qua 1 — pur ventus 
@ cer deſervicbanr_ F ek⸗ 


Charte⸗prite Þdicc et ho en * Tart 
verificare Unde (ct.) 


Acto 


KC. _ 6 a #S.. A 6.0 ceo oa dns Ss an” vmwvwm Xx a FD0 a «« Ja. tot vo "ww © a ol oo S . 


Bar in Covenant. = P 


22 non — Quia die qu 1 
ng reditum þdige eee 
navicd a 1 


in ©” een 
Londod uſi diem e — 
70 ps ( 115 die 5 Land Tram Novinen, .. 


t 
1 in dic g 
= «it 
far © — 


1 


+ See n * in Title Debt. which for 

er Conveniency, is with other 
neceſſary Heads mage: imo a Se: 
bond Part; 


433 © Ber in Covenant. 
f Covenant. Nr > $2; ; * 
N eh Sone . Cafes as to Fe Phang 


** on. 


repairing. repairing” 'Defzye ant N | 
Har, 1 an Bo between bim and ehe 
- Plaintiff, and execution of it in ſatisfaction 
of the R en It Was! biected, that 
ver my ether arbitrament nor acts =with latiſ⸗ 
| faction, is = Plea, when ati 8 is found- 
1 upon 2 "Deed, becauſe 'marter en fair 
cannot be* -avoided by ne in Pais ; fo 
when an Action is in the rey or mitt 
with the Treaky, Accord wick ati faction 15 
no Plea,” "red is not a bar for the perſonal- 
wins but it was adjudged that che Plea was 
good: And 4 ence was taken, where: 

a Duty accrues by a Deed in certainty, 48 
by Covenant, Bill or Obligation to pay 2 
ſum of Mony, there becauſe it takes its ef- 
ſence by writing; it ought to be avoided 
by matter of as high a nature: But when 
no certain Duty ot. by the Deed, but 


n 1 Covenant: ane Ming: an Affen rl not 


= 


a default "ſub ivey only damages, 
there Accerd wi far action 4 il good Plea, 
6 o. BAE, Cafe. 


Vide 2 Reb. pag. 51. The Court held that 
an Accord is a good Plea to a Covenant to 
y a ſum certain, or an Obligation when 
zoyned with other things, uncertain. But 
Concord after the Deed, cannot be a Bar 
to fuch Covenants as were not broken, 2 Rolls 
187, 188. 


Moved 


hs. bs, * 
V 4B 188 


5 4 . 


Bar in Covenant, 


Moved for a Repleader in ati Action of Covenant, 
Covenant to perform Articles and n pleads 


of Money, whereto the Defendant had pleaded 
payment of the Money after the day, which 
the Plaintiff accepted; and, becauſe it was 
not pleaded by way of accord and ſatisfactĩ- 
on of the Covenant wherein Damages alſo 
are recovered, ſaid to be ill. And this Iſſue , 


being inſufficient, and found for the Defen-** *: 


dant, it's not. aided by the Statute of Fro. 
fails, And by Twiſden, payment pleaded 
to a ſingle Bill, if found for the Plaintiff, he 


ſhall have Judgment; if for the Defendant, ,j ,, 


there ſhall be a Repleader, ſed adjournatur, 
t Keb. 210. 


In Covenant brought . a Leſſee for Bat that the 


years, for not keeping the Houſe in repair. 


The Defendant pleaded in Bar, that the al 


Houſe was burnt by caſualty; it was holden 
to be no good Plea in Bar, for that a 
Leſſee that covenanteth to repair, ought to 


do it, be his Houſs burnt by negligence; or not good. 


by any other means, Styles 162. Compton and 
Allen. Caſe, 


- Defendant pleads the Houſe was burnt, Houſe repaired 
but repaired in convenient time before AQi-,- Menon 
on brought. The Plaintiff demurred, be- 


cauſe not ſhewn by whom, not by the De- 
fendant himſelf : But the Court ſaid, that be- 
ing repaired, tho by a Stranger, was a good 
Plea; but in Truth the Plaintiff had re- 
paired it, and becanſe twas a hard Caſs, the 
Court ſuffered him to wave his Demurrer, 
and take Iſſue not repaired in convenient 
time, the Houſe being uncovered, 2 Reb. 


9 Ff 2 Vide 


434 
Covenant. 


Bar in Covenant. 
Vide 3 Reb. 40. The like Plea and Demur- 
rer, becauſe the time not put in certain, 
ſed non allocatur, the firſt of July ſuffici- 
ent. 
217. Becauſe not ſaid who repaired, and 
p Cur' the Houſe being rebuile by the Plain- 
tiff. himſelf, and the Defendants .Executors 
and Adniniſtrators bound to repair it; the 


Plea is ill, and muſt ſhew who repaired it; 


Bar by Tem- 
peſt. 


and good. 


for if the Plaintiff built it, this is no excuſe ; 


and Judgment for the Plaintiff. F 

If a Leſſee for years covenanteth to leave 
Wood in as good plight as it was at the 
time of the Leaſe, and afterwards the Trees 
are overturned by a Tempeſt, he 'may plead 
this matter in Bar, and it ſhall diſcharge 
him of his Covenant, quia impotentia er- 


| * Legem, 1 Co. Shzlleys Cale, 40 Ed. 


Covenant on 


Charter- party. 


The Covenant was upon a Charter- par- 
ty, That in conſideration of a certain fum 
of Money agreed to be-paid to the Defen- 
dant for fraight of ſuch a Ship, that he 
ſhould make ſuch a Voyage, and bear all 


| lofles and damages which ſhould befall the 


Perils of the 
Sex excepted. 


Bar that the 


Ship or Merchandizes in her, excepting on- 
ly perils of the Sea. And the Plaintiff de- 
clared that the Defendant had not perform- 
ed his agreement. Defendant pleaded, that 


Ship vas taken in making his Voyage upon the Sea, tho 
by Pyrates. 


Ship was taken p quoldam ignotog homi- 
neg bellicoſos, whereby he was hindred 
in making of the Voyage according to his 
agreement. Plaintiff demurred. In this Caſe 
it was holden, That Pirates are perils of 
the Sea; and to that purpoſe a Certificate 
was 


Bar in Covenant: 435 


was read that they were fo eſteemed a- Covenant. 
mongſt Merchants, wherefore it was holden nd good. 
that the Plea in Bar was good, Styles 132. 

Pickering and Barkleys Cale: 

* a Covenant in an Indenture. of Brexch for nos · 
Leaſe, the breach was for non-payment of p*y=ent of 
Rent. Defendant pleaded in Bar, that the *** 
Plaintiff entred into part of the Land de- Bar by Entry. 
miſed before the Rem was due, for which 
the Action was brought, and ſo had ſuſpend- 
ed his Rent. Plaintiff replied, the Defen- : 
dane did re-enter, and ſo was poſſeſſed as RpLDef. re. 
in his former Eſtate. And it was held ill red, and il 
by the Court, becauſe the Plaintiff did not 
ſhew that the Defendant continued the Poſ- 
ſeſſion till the Rent grew due, but only 
that he was poſſeſſed in his former right;: 
but the Plea in Bar was a good Plea, and Bar god.) 
Judgment againſt the Plaintiff, qu nil ca- 
piat per Billam, Styles 243. Page and 
Parrs Caſe. | : 

Vide 3 Keb. 858, In Covenant, breach 
for not repairing. Defendant pleads en- 
try into part and building, &. Plaintiff 
ins: gainft Defendants Execu 

In Covenant agai ts CU- par a 
tors to C. Leſſee for Rent in arrear in the — 5 
Defendants time. Defendants plead aſſign- Rent arrexr. 4 
ment before Rent arrear, Plaintiff demur- 
red Per Cur” tho' Debt may be in the 
debet & detinet on the Executors poſſeſſi- 
on, and then ſuch — 1 — is a good 
Plea. Contra on expreſs Covenant where 
the Executor is charged as ſuch; but if 
charged as Aſſignee only, then the Plea 
were good of Aſſignment before Rent ar- 

: F f 3 | rear, 


436 Bar in Covenant. 
Covenant: rear; and here judgment muſt be de bo⸗ 
Vide antes, 153 nig Teſtatozig , Therefore Judgment for 
the Plaintiff, niſi, 3 Keb. 367. | 
Def. muſt an. A Covenant that he is ſeiſed of a | 
ſyer direly Eſtate in Fee, the Plaintiff takes Iſſue by 
An. Replication, that he was not ſeized of 3 
* Eſtate in Fee. Deſendant rejoyns, 
that he was ſeized of as good an Eſtate as 
Sir 7. V. who granted it to him had, 
which is nothing to the purpoſe, for he 
muſt anſwer directly and without limita- 
tion, and Judgment pꝛo Querente, nifi, 
1 Keb. 95. | | 
Bar, that be In Covenant, That H. will carry ſo ma- 
carried 166 ny men to Famaica as the Defendant ſhould 
men. and Plain» bi ing, not exceeding 180. in conſiderati- 
tiff brought no On Whereof the Defendant promiſed five 
— pound a Head; the Plaintiff ſaid he car- 
ried 160, and the Defendant brought no 


Repl. he more ; the Defendant faith he brought 1 80. 

brought 1830 and none was ready to receive them in the 

men. Ship, Judgment for the Plaintiff, niſi, 1 Keb. 
loo. 


That thePlain. The Plaintiff Covenants, That if the De- 
tiff did notCon- fendant would pay forty pound, he would 
vey 2s Counſel Conyey as the Counſel of the Defendane 
2 chould adviſe. And in Action of Covenant 
_ for the Money, the Defendant pleaded, That 
the Plaintiff did not Convey as the Coun- 
ſel did adviſe, which per Curiam is naught, 
without particular ſhewing the manner and 

what the Counſel] did adviſe. And, 
Mutual Cove» 234%. Theſe being mutual Covenants, can- 
namts, one can not be pleaded in Bar one of another, which 
nor be pleaded was afligned for Error. And Judgment af. 
"agg firmed, niſi, Idem 178. Vide poſtes, | 
n 


In an Action of Covenant on Bottom-ree, Covenant. 
That a Ship in che Themes ſhould go a Voy- Negative Co- 
age to A. in Spain, & non directe vel indi⸗ 
reste deviaret; The Dofendant pleads gene- ,,. ede 
ral performance; and on Demurrer, Ex- mance gene- 
ception that the Plea was ill, it being arally, 
Negative Covenant, to which the Court in- and ill 
clined; but if the Covenant were intire, 
and had been only to proceed directly to 
A. Ge. It had been a ſufficient Plea, Iden 
334 = 5h 1 Pp T 7 ö | 
1215 an Action of Covenant on Demiſe of Non licavie no 
a Freeſtone - Quarry to the Defendant, the De- Plea on a Leaſe 
fendant covenants not to dig in any other a Garry by 
part of the Common, and breach being af: Ladenture. 
ſigned in digging, Defendant pleads non 
Jocavit the Quarry Þdicr,. to which the 
Plaintiff demurs, the Demiſe: being by In- 
denture, and the Covenant Collateral ; The 
Plea was held frivolous, And judgment for 
the Plaintiff, niſi, Idem 751. 
in an Action of Covenant for not re- Depirture. 
pairing a Houſe, the Defendant pleads per- 
formance, and after rejoyns, that he was 
ouſted by a Stranger, which, per Curiam, 
on Demurrer of tlie Plaintiff, is a depar- 
2 Judgment for the Plaintiff, nisi, Idem 
62. | 1 | 
Upon Covenant to pay Money, Utlary utlary pleide® 
a good Bar, Idem 324. | | 
Non infregit Conventionem is tried, 
where the - Houſe not repaired is, Idem 
575. . 


Ff 4 he 


Covenant. .' In an Action of Covenant on Articles. of 
Bresch for Agreement, whereby the Plaintiff Covenan- 
Non-payment ted to make an aſſurance by a day of Lands, 
of Money on as the Counſel of the Defendant ſhall adviſe, 
x day ne De-. and on perſecting thereof, the Defendant is to 
fendants Coun- pay 300 l. and 300 J. more generally within 
cel ſhould a+ three Months when demanded, and now 
vile. breach being aſſigned in Non · payment of the 
Bar, whole, The Defendant ple * Plaintiff had 
That the Plain. no Eſtate which he could Convey, to which 
— »? the Plaintiff demurred, in regard this pay- 
r ment is Collateral, and the latter is general, 
with reference to the former. But per Cur. 

The firſt depending on the aſſurance, the 

latter mult be ſo, that is ſubſequent : So if no 
aſſurance, nothing is to be paid, and fo the Plea 

of the Defendant is good v although the Plain- 

tiff averreth he was always ready to perfect 

it;and that the Defendant never tendred any, 

nor hath paid, &c. preter Twiſden, who con- 

ceived 1t is at the Defendants peril to cauſe 

an Aſſurance, and if the Plaintiff refuſeth 

for to convey by Fine, &c. then he is liable, 

elſe not. But per Curiam, This is good in 
Action by the Defendant for Non · aſſurance, 

but here the Action is for Money, and fo 

the Defendant hath Election to plead, as 

La here, or that he tendred Special Convey- 
_ ance by advice, and the Plaintiff refaſed. 


Judgment for the Defendafit , Niſ. Idem, 


| Wr 
Another Col- 9 H. prayed à Repleader in an Action of 
lateral Coven - Covenant for Non- payment of Fraight: The 
2 Defendant pleaded another Covenant in 
— Bar, That the Ship was tg be brought as 
Non · payment fiear the City of London as could be, on 

of Fraight. 4s 5 which 


n e erer 


Bar in Covenant. 
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which the Plaintiff took Iſſue, and verdict Covenant. 


for the Defendant; In which Caſe the Plea 
being inſufficient, the Defendant never can 
have judgment: As payment pleaded to a 
ſingle Bill found for the Defendant, 5 Co. 43. 
Nichols, Det. Br. 8. And in this Caſe the 
Fraight is to be paid on Diſcharge of the 
Ship, and another Covenant to Diſchar 
as near as could be, &c. which are Colla- 
teral Covenants. The Court agreed the dif- 
ference. Sed Adjornatur. Idem pag. 763, 


In an Action of Covenant for . Ar- General Re- 


rear on Leaſe for years: The Defendant leaſe of all de- 


pleaded a General Releaſe of all Demands 
(which was made by award on Collatera 
Differences between them) made after the 
Covenant and before the Rent due; To 
which the Plaintiff demurr?d , for that the 
cauſe of the Releaſe was particular and col- 
lateral. And Judgment for che Plaintiff n/,, 
Idem pag. 499, 510, 511. 2 Cro. 107. 486. 
Mo.5 44. Et vide Bridgman 124 & 20.6. 5. 
See JK 


murrer becauſe the Releaſe is particular,and 
bars not for a Covenant broken; ſo after 
cauſe of Action by Battery, Releaſe of all 
demands in perſonal Eſtate no Bar, 3 Keb. 
418. A Covenant broken is not diſchar 


by Releaſe to Executor of all demands of 


perſonal Eſtate of the Teſtator. 


In an Action of Covenant, It was moved Cuſtom of Lon- 
in Arreſt ot Judgment (ſhewing the Cuſtom dn to tara 


mands. 
1% antea 135 


Vide I Inft. 
eble $14 Releaſe of all demands, De- 


* 


of Landen, to turn over an Apprentice from over an Ap- 
one to another; and that ſuch, to whom Pee. 


ſach Apprentice is turned, may have an 
Action cf Covenant) upon Special Iſſues, 


Moved in Ar- 
reſt of Judg- 


ON ment. 


Bar fn Covenant. | 
on the ſeveral Breaches afligned, and: Ver- 
dict for the Plainff. Firſt, That the Breach is 
quod abſtraxit ſe a ſervicio ſo many Nights, 
and during that time did not ſerve him: 
Which per Curiam being found againſt him 
is good enough. Secondly, That he did 
not ſerve according to his Covenants, where- 
as no Covenant was made with the Plain- 
tiff; yet if this ſecond Covenant had been 
omitted, it had been good h, and the 
Concluſion, afid fic non tenuit Conventum 
made with the Plaintiff, is as well as could 
be. Judgment for the Plaintiff, 1 Keb. pag. 250. 


Note, A Covenant to inſtruct an Ap- 
prentice binds Executors, Idem 761. 

In an Action of Covenant of Apprentice- 
ſhip, The Defendant pleaded Infancy, The 
Plaintiff relies by Quſtom of London, to 
which the Defendant demurred, ſome held 
it a departure as Pl. Com. 105. Hutton 6 3. 
1 Inft. 3204. Kelway 76. 37 H. 6. 5. Others 
not as, 21 fl.. 17. 3 Cr.652. Fide Moo. 135. 
PI. 280. Godb. 12.2. Pl. 143. 5 

Some ſaid the Count ought to have been 
on the Cuſtom, it being the very ground 
of the Action, 3 Cr. 63 3. Pl. 12. Walker verſus 
Nicholſon, Winch 63. | 

Others, that the Action is founded on the 
Covenant, not on the Cuſtom, as 21 Ed. 4. 
6. Pl. 17. Br. 42. Infant Fitzh 2. & 5 Elix. 4. 
S. 43. b. I. Infant is not bound by Collateral 
Covenants, but only of Apprenticeſhip, 6 H. 
7. 8. Vide 1 Cr. 159. 


But 


nne. 


4 ah. rt. «©. ws e «a * 


Bar in Covenant. 
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But at length the Court gave leave to the Covenant; 


Plaintiff, (notwithſtanding the Opinions) to 
diſcontinue his Action A -and 2 
hang up longer, begin de novo, and count 
ho Cuſtem of London, that an Infant 


may bind himſelf Apprentice * em 376, | 


469,512. Vide Siderf. 142. Pl. 9. 


Covenant upon an Indenture of Appten- preach again 


tiſhip, - wherein the Defendant bound him- Apprentice up- 


ſelf to ſerve the Plaintiff for ſeven years. on Cuſtom of 
The Plaintiff ſets forth the Cuſtom of L 


Londen, That any perſon above 14 and un- 
der 21, unmarried, may bind himſelf Ap. 
prentice, &c. according to the Cuſtom, and 


that the Maſter chereupon ſhall have Tale 


remedium againſt him, as if he were 21, 
and alledges that the Defendant. did go a- 
way from his Service, per quod he loft his 
Service for the ſaid Term, (which Term 
was not expired.) 'The Dzfendant pleads a 
frivolous Plea,[ viz.thar: he tendred his Re- 
torn, Abſque hoc, that he refuſed to ſerve 
2:Keb.710,687.] To which the Plaintiff De- 
murrs. Heley, Though ſuch a Covenant ſhall 
not bind an Infant, neither by Common 
Law, nor Eliz. 1 Cr. 170, yet by this Cu- 
{tom it ſhall, in Paſch. 21 Fac. B. R. Cole 
verſus Holme; there was ſuch an Action a- 
gainſt an Apprentice, The Defendant plead- 
ed Non-age, The Plaintiff replied the Cu- 
ſtom of London, and that the Indenture of 
Apprentiſhip was Inrolled, as it ought to be, 
&c. and this was certified by the Retorder, 
Serjant Finch, to be the Cuſtom : And there- 
upon Judgment was againſt the Defendant. 


Tones, 


Covenant; 


Pide Hutton 
63, 4 Winch. 


63, 4. 


Breach by Ap- 


Var in Covenant. 
Fones, The Cuſtom _ to have been 
alledged, That he ſhould have an Action of 
Covenant againſt him, which is not done 
here; and Cuſtoms ſhall be taken ſtrictly, 
not by implication. Moreover, the Plain- 
tiff declares for a loſs not yet ſuſtained, the 


Term not being ended. - FEY 
cur. The Cuſtom is ſufficiently alledged, 
to give and make an Action of Co- 


venant. Tale remedium implies it, Theſe 
words are applicable to all things relating to 
this matter, viz. That the r may cor- 
rect him, may go to a. Juſtice of 

And alſo may have an Action of Covenant 
againſt him, as againſt a Man of full Age. 
And though by Common Law or the Sta- 
tute, his Covenant ſhall not bind him; yet 


by the Cuſtom it ſhall, But Twiſden deſired 


to Tee Offleys Reports, As to the declaring for 
the loſs of the Term, part whereof is un- 
expired, though ic has been adjudged naught 
after a Verdict; yet in this Caſe, which is 
upon Demurrer, it may be helped, for the 
Plaintiff may take Damages for the depar- 
ture only, not the laſs of ſerving the Term, 
and then it will be well enough. Judgment 
Niſi, &c. Mod. Rep. pa 27 I. 

Action of Covenant — by an In: 


prentice againſt fant per Guardian ſuum, for that the Plain- 


the Maſter. 


tiff being bound Apprentice to the Defen- 
dant by Indenture,&c. the Defendant did not 
keep, maintain, educate, and teach him in 
his Trade of a Draper as he ought , but 
turned him away: The Defendant pleads, 


that he was a Citizen and Freeman of 


Briſtol, and that at the General Scflions - 
the 


a av as =z 


—C — — — — 


| 
- 
* 
F 
f 


Bar in Covenant. 


the Peace there held, there was an Order Covenant. 
that he ſhould be diſcharged of the Plaintiff Bur, 
ſor his diſorderly living, and beating his That be was 


Order of © 
Seſſions. 


Maſter and Miſtreſs, and that this Order 
was inrolled by the Clerk of the Peace, as 
it-ought to be, &c. To which the Plaintiff 
demurred. 

It was ſaid for the Plaintiff, that the Sta- 
tute of 5 Eliz. cap. doth not give the Ju- 
ſtices, Cc. any power to diſcharge 'a Ma- 
ſter of his Apprentice, in caſe the fault 
be in the Apprentice, but only to mini- 
ſter due Correction and Puniſhment to 


him. | | 
Ger. That hath been over-ruled here; the 
Juſtices, &c. have the ſame power of dif 
charging upon 5 of the Maſter, as 
upon complaint of the Apprentice. Elſe 
that Maſter would be in a moſt ill caſe, 
that was troubled with a bad A ice ; 
for he could by no means get rid of him. 
Secondly, Itjwas urged on the Plaintiffs be- 
half, that he had not, for oughe that appears 
any notice, or ſummons to come and make 
his defence, Vide 1 1 Go.99. Baggs Caſe. and 
this very Statute 1 of che appearance of 
the Party, and the hearing the matter be- 
fore the Juſtices, &c. | 
Sanders pro Defendame, In this Caſe the 
Juſtices are Judges, and it being pleaded, 
that ſuch a judgment was given, that is 
enough , and it ſhall be intended all was 


regular. 8 a 
| Fwiſden, 


Bar in Covenant. 


Covenant. | 2 and Rainsford: That which ws 


va 


Nil debet and 
Demurrer. 


doubt is, Whether tke Defendant ought not 

to have to one Juſtice, &c. firſt, as the 
Statute that he might take order and 
direction in ie; and then, if he could not 
compound and agree it, he might have 
applied himſelf to the Seſſions. For the Sta. 
—— there ſnould be, if poſſible}; 4 
Re and thepower of the 

Salam is Con itional, (vix.) if the one Ju. 
ſtice caimot end it. In caſe of a Baſtard- 
Child they cannot go to the Seſſions p [al 
tum ; and we doubt they cannot in this 
Caſe: It is a New Caſe. And then the 
matter will be, whether this ought to be ſet 
down in the Pleading Adjornarer. 264 


Rep. p-286,287. 


.- Repleatier pra) in Scham: beach, 
That the Defendant was not ſeized in Fee, 
Et ſic conventionen kregit, cc. Defendant 

That he did not break his Covenant. 
Repl. That he did break his Covenant; 
whereas it ſhould have been, That the De- 
ſendant was not ſciſed in Fee · At length the 
Court a agreed, that the Matter and Subſtance 


Unkermal Inde being eryod, it is aided as an unſormal Iſſue 
Ki 


Non infregit 


— infzegit Conventonem, ill plea on 


within 32 H.. Vide 2 Nl. eg. lo, 13, 47 
i Covenant to pay 30 l. when rai 643 Non 


In Covenant „for Rent on Nil- debet 
pleaded , the Plaintiff demurr'd ſpecially ; 
becauſe albeit the Covenant doth nat alter 


the Rent, yet Nil debet cannot be _ 
; ut 


alli ad... « fu Dc... 


Bar in Covenant, 444 
But the Court ſaid, it was well enough. Ad- Covenant. 


jornatur. Idem 347. 


In an Action of Covenant, to Repair and 
ſo leave the Premiſſes; Breach in 60 Rood, Breach ia ner 
&c. Defendant pleads, That one Barn was Repairing. 
pull'd down by the Plaintiffs conſent, and as 

to the reſt, That they were Repair'd and fo 
left. To which the Plaintiff demurred ge- 

nerally, the particular Breach not anſwered. 

And per Hales, He ſhould either have taken 

Iſve repavit 8 , or ſay they 

were not in detalu modo & fozma; rhey 
conceived this but Form: But the parties 

agreed to take lſſue in one of the Points, 
F | 

Covenant, to enjoy againſt lawful Impe- 
diment, is broken by entry of one habens 
jus, 3 Reb. 40. So 1 clamang jus. 
and not ſaid legale, Idem 163. Entry cla- 
mans titulum, not ſaid by Stranger, and 
2 the Covenant, no breach, Idem 
Covenants on Articles, to bear proportion 5 

to Repair Sea- Banks. Defendantpleads, he ctendale d- 
had no Land as Heir ſince the death of the — —— 
Teſtator. Plaintiff demurrs, and judgment . 
for the Plaintiff , the Suit being as Executor, 
and not as Heir, 4 Keb. 28. 

In Covenant on Indenture 8 OFob. 1652. ou 
of Demiſe to hold for 99 years after the quiet Enjoy- 
death of Z. K. if three Lives ſo long live. ment broke by 
Defendant pleads; That the Plaintiff potuit Leaſe vilheut 
uti and enjoy the Premiſſes without the let L. 
of the Leſſor. To which the Plaintiff Re- 
plies, That the Lands are and were Dutchy 
Lands, and that the King for Fine and 1 

a 


446 h Bar in Covenant: 
Covenant. had deviſed the Reverſion to H. for 99 years, 
if the three Lives lire, by. realon whereof 


he could not enjoy. Defendant demurs, and 


* for the Plaintiff: All this bein 
confeſſed by the Demurrer, and the Plainti 
s not ſhew that he entred, but the 
fendans ſhould plead it, 3 Keb. 162, 
202. | 
Covenant on 2 Deeds of former Hasband 
of the Defendants Wile, to cut 12 of the 
beſt Trees, whereby the Plaintiff hath Ele- 
Rion: And Breach is afligned, That before 
the time the Defendant cuts down ſome of 
the Trees. Defendant ſaith, there were fuf- 
ficient ſtanding. To which the Plaintiff 
demurred. Vide 3 Keb 477. Ss 


Releaſe. Covenant, no Duty, nor Ciuſe of Action: 


till broken; and therefore not diſcharged 
by releaſe of Actions, Allen Rep. 39. Vide 


antes: 


To perform Covenant to perform certain Indentures 


Indentures and and to fave the Plaintiff harmleſs ; he can- 
fave harmleſs. not plead generally performance of Cove- 
nants, becauſe ſome may be in the Negatiye ; 

and alſo he to. ſhew how he ſaved 

- him harmlels, Ales 72. e Re" 

Leaſe naught» If the Leaſe is not good, there's tio Co- 
venant nor Breach, Telv. 18,19. | 

Other Aion That Warrantia Chart#'depending, is 


depending. no bar in Covenant, becauſe perſonal , Telv. 
139. 1 

Concord. Doncord certain and executed, pleaded 
to Covenant is good, Te. 125. Vide an- 
Fes; | | 


Noth 


2 — | _—_ + ws A -4 


: Bar in Coveiiant: 


6 of a Coye- 
fant, no ar to ati Adtiots for 1 — 


tea. 


ir Covenant bs far deen ne ien That the 


ſeems to be a good Plea, that the Fine ih e 
another Aſſi tendred, 
than was 


4 it. Fs 


. 2 
more than Ad ion oro e 
tis a good Bar that the Fine was of 
Meſſua 12 and he had only one at the time 
of the ines Rolls 117% r = ts 


1 Haig 2 XC 12 440 


[tn — 
atute of 1 — — 14 Kl. fel 
concerning Non - Fa C1 


rer $2208 wat hz 
181 ro 
Note; That all — — Ing 
Leſſor and Leſſee, are Covenanm in Lam, os 
Expreſs 8 Vaughens oy. 2.118, 
. 1310. ets 54 i We : 
an Expreß Corchanez reftralnsthe Geng 
al ovenane n w. . 126.” ' Acigge 


* 47% 


Where this Covenant is to enjoy again 
one or more particular n, and Where 
againſt all Men; Idem 127. 10 

2+. 
27 


* 


Ha» 
G 
* 2 


inother Covetiine, Fever N 216, Vid an Omen, 


*Þ tn 2 22 


—— 
— — — 
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.biz 7 ot 


44% — 


nee i ene in Law che Lee is to 
oe Herne ing 


_ aſt the Sul Bn ntry or 
or eruption: of. any. nn 

Tortious Entries, becauſe the Leſſee Toe Hach his 
. 2+. ,:-1Propee:Beamedy.. agdin(d che ee Gor, 


KH TILE! o e +: 18 
2 . v ο n ob 71827 $5 * 

f a Str E 
Leibe, he ſhall not P Covenant again 


che Lene becauſe bs hath ly by Acti- 
Aagaidlt: the; Sanger». Bus if enter by 

e — — 

aaO mY — 25 22H br. 


e ee, * 
S011: 8512 25 $419 
6: Kha be 


mall en e I 


©. 73282 = CG T1 


EA LAG: P 2 
F. ne ant 
253 0m: 


ons; yet he 5 
cha I eſſor, unleſs 
he be Vena dem: 8g, 1139, 43, 


113. Woe” bs ile. HH a. 1 


The Law will ee Man 
Covenants againſt the wrongful Acts of 
the een N *. 
peyldany acc” ell 1 ! 179 
11.8 Sen . LITE LON 
Wen the Covenant is to enjoy ent Ir 
Men. the Cobenunt isnot,,expraſly co enjoy 
againſt tortiout Atte, neithor wilhche Law io 
1 123,125. 
75 bins 02 21 


What Collateral: Manery f Ib implied. 
upon & Covenant, Vide 1 Ventr. Reps pag. 26, 
4455+ 
7 18 Tho? 


Bat in Covenant. | 


4p 


Tho 2 Covenant be madeonly to a Mao, ;Covenarite: 


his Heirs and Aſſigns; yet if a. Breach be in 


hisLife-rime , his Executors bricig the 
Action for Damages, Idem 1 76. 


That 4 Covenant for Miet Enjoyyi 
may bind, notwithſtanding 2 
of POO to alter the-Title ; Lu 1155 
1 7 


In ar: Action of Corenant the Del 
cannot plead , That the Plaintiff | 
quo, nihil habuitin denement is; tho fuck - 
Plea in an Action of Eee a 90 
2 Hur. pe. | N 7 
Covenant 60 Repair a 22 5 "7 the Lela 
comes without Licence aſter the Term 


ended to Repair the Houſe,he is is a Traſpation 
2 Rolls 250. 


Note 6 The difference FE. Wes 
in groß, and Covenants groun 
Leaſe, Covenants having a ye their 
Foundation ae within the Prowiſo of the Sta- 
tute of 13 Elis. but not in groſs; 1 
401m. 1. | 


#-ſublequent AQ | 


Corenagy 


Continuance, 


What Pleas a + ©; 


man may have man ſhall have but one Plea aſter the laſt 
after the laſt 


ber pus 


3 2 after the laſt C ontinuance. 


E mentioned before en con: 
cerning Pleas after the laſt 2 
ie; and therefore as a Concluſion to this 
Part, will make an end of that mat- 
ter. 

Theſe Pleas are ſometimes in Abatement, 
and lomerimes in Bar , Dilarory or Peremp- 


Note, that it is ſaid, That a 


Continuance, 4 H. 7. fo. 8. 38 Hl. 6. fe. 3 3. 
and the Reaſon is, uſe the Plaintiff 
ſhall hot be delayed ad infinitum, 16 H. 7. 11. 
See Bro. 7. Continnence 5. ar 41, 45, 46, 


And by g Hy. fag. a man ſhall not have 
a Plea x £4 the laſt Continuance , unleſs 
fiich Pleas were not in being at the time 
of the firſt Plea.; for otherwiſe it is not 
after the laſt Continuancde. 

At the 2 * a man may plead a Plea 
after the ntinuance, 28 H. 6. 1. 
By the 16 Ed. 4. fa 5. a man may plead a 
Plea after the laſt Continuance, after 1 Iſſue 
joyned, and in another Term till Verdict; 
but not Mean between Niſi prius and the 
Day in Bench. | 
And by 21 H. 6. fe. 10. Bro. Tit. Tour,Oe. 


31. Tit. Continuaſce 1 35 27 42, 76. the Day 


of Niſi prius and Day in Bank are all one; 
ſo that a Releaſe made betwixt theſe Days 
cannot be pleaded in Bank; but it _ 
t 


« <> WK<M we Y% © 


Court, he had no Day in Court to plead 


Darrein Continuance. 
that a Releaſe made between the Day of 
the Yenire facies retorn d, and the Wrie of 
Nifs prius awarded, and the Day of the N- 
prins , may be pleaded at the of the 


Niſi prius, hut not after the Verdict. 
By Brook, in his Abridgment, Tir. Conrias- Whit Pleas he 


ance,6 1, $3, aſter the Inqueſt is awarded, to J 0. 
enquire of Da , the Defendant can 
not plead a Plea after the laſt Continuance, 
becauſe he hath no Day in Court to plead. 


Vide 1 H. 7. 21. F LI | 
So after the Inqueſt taken by default and 
before Judgment , the De came 


pleaded an Arbitrement made after the 
Continuance : And by the Opinion of-the 


this Plea; and twas -ſaid-; That he could 
plead no Plea in ſuch Caſs , but as: Amica: 
Curiæ, and of Matter apparent he ſhall be 
received, otherwiſe he muſt reſort to his 
. 21 H.. 33. Bro, Tit. Centins- 
ance 38. 2 


But if the Jury remain for default of For dealt 
Jurors, the ant may plead a Releaſe, of J 
cc. at the Day in Bank after the laſt Con- 
tinuance, althe? he did not offer it at the 

Nifs prius. Otherwiſe if the Jury had been 

taken at the N prius, 22 H. 6. 1. l. Bro. ib. 

30. | 


If it be pleaded at the N;ſb prive, the Court Pleaded tt the - ©. 
will record the Plea , and diſcharge the In- N, prixc.. * | 
queſt, and give Day to the parties in Bank, 
Ibid. 34. * EY 

| 8g 3 In 


| ber b puis 
2e In Debt; 8 Iſſue — the Defen- 
By payment cane ar ths J. I pleaded payment of 
of part. - pare = —— —— in Abate- 
nt; the Jury being iſcharg d; and 
the Plea 4 d in Bank, the Plaintiff 
had Judgrient to recover his Debt, for that 
— payment was pleaded, and be- 
enule after Iſſut E no "Ref tis ouſter 
en be awarded, 5 Ed.4 129. Pide Allen 
68. Na. fee 9% 95 . 
The Pleis It i is alſo to bh obſerved, That Pleas after 
uſt be er- the laſt Continuance onghe to be certainly 
tain. \ „ia PI. x Com. 33 A 
By kat ang In à Wit of Entry in the Poſt; the Te- 
<A fon nd may plead Entry of the Demandant 
after the laſt Continuance: And the ſame 
Faw is of Miſnoſener, 2 H.6.13-Vide poſtea. 
1 in a Writ of Diver of three Mannors, 
1 5t was pleaded in Abatement, That the 
Demandamt entred into parcel after the laſt 
Continuarice; by this Plea the entire Writ 
is abated . Vide 6 E. 6. Dyer 76. b, Vi de 


poſftes. #5 
BY Dab E. vide 8 4% Where 2 man pload- 
1 ny Death of 2 Defendant' hanging the 
Wit, and ſaid, he (hall nor plead that after 
the laſt Cominuance ; for that by this the 
Mit is abated in Deed. ' Contrary of 2 Plea 
e proves the Writ abateable. | 


Plea wult be Per Cardin the Defendant may not lead, 
Ader the lat That the «Plaintiff was made a iſhop 
ebe pending ehe Writ, or that the Wife took a 
Husband panding the Writ, after à Darreis 
* if 10 * _s does not a it 

after 


en 0” ny 


ng] 


Th eee, 


alter the laſt Qomnvance,:! 3 H.. 10 1 ke er 

Nut- it is of or thay the u ,,,iñꝑ 

Maintiff was a Fwue Covers the day ef. che Deuts 

Writ purch 3 

the Writ is 1 erz 2 ee 
B at y 

| 2 8 e ae the Wrie, 

Thatons wr * e las fig werdead abt be. x 8 7 

laſt Continuance at D. wo of-. 

the Writ ,. len ve- 

the * 278 

3 E 51 » 

Zy the better Opinion, after d lat Con- Noe to Perſtts 
tinuance one may plead, That $he:Plainriff only ; butfA 
was an Alian born, Nc. Bus he Can plead nr ! 

e (But ſuch Pleas 4 dien or 
may be pleaded to the Perſon, or Action, at Perfon: 
the pleaſure of the party J 4 Con- 
tinuance one may plead Pleas in which he 
may canclude — H i — but not 
Pleas to the perſon, 32 H. 6. a3. 


J,ts 


And 28 H. C. Fa. f. 3 partes ag Auurto die. 
Jury: appear at t 
m- Bench, and Are adj 5 —.— Nee 


day 4 man may lbs 1 pe K 
r ee 28 


Ges hs 


Dr 4 n bY 
_ : 3 n 
5 * A 
on 
2 6 


2: — 


de wich, 10: 


bar Nadel. Ae e befote Ive, ihe 
[plead in — of the 
| | rentred f the Writ : | 
But i — der he ſhall 
fay, That he entzed alter — "laſt Continu- 

— 72 Receipt may plead an E 
pt. tr the Writ, W aſter 
om last inuance-: Otherwiſe tis of 
„bim who was party to the Suit ; for the 
Tenant by Receipt: is as a . Fengar, 

x H aug b> 3 


Burr die. 1 at the-Fearth day the parties 2 Ad- 
1 — 2 s caſe,: al 
quarto upon 2 al Entry made in 

the one Cas and the other, the Defendant 

Protefticn. may caſt a Protection, bearing dats aſter the 
> ,. Day, and he may Elea e Fles after ws 

laſt Eontinuance, 28 H. 6. 6. 3t 

——— 2 _ —— 2815 
9. Fi o i Cann e 
1 Demandant eatred aftet the la Comtinu- 
_ — — Curiam. zOthbowile tis of 

an Ou Excommunicatiom, Death, &. 
And — Chief Juſtice e may plead 
Matter in Abatement; and: the ſame Law is 
ing « Mn $14 to 25 Entry” 'after- the laſt 
nh | Cp 


mc ac aw aico cocoa di an 


Darrein Continuance. 


Continuance, 32 H. 6. 2. But quere of Out- 
lawry and Excominunication. | 

By the 31 H. 6. 0. if during the time 
of Vacation a perſon, has cauſe to have aid 
of the Archbiſhopof ork, ſo as he ought to 
have it of the Archbiſhop of Canterbury; 
in ſuch caſe (tho? after the laſt Continuanco 
another Archbiſhop of Terk is Conſecr 
and Inſtalłd; yet the perſon cannot have 
aid of him, by the better Opinion; for that 
the Right which is perpetual is in the Metro- 
politan: Net if Tenant for Life had aid of 
the Rererſioner, who dies, he ſhall have aid 
of his Heir dr novo; and fo of the Suoceſſor 
of a Biſhop. ' But if one had aid of the 
Ordinary, wiio dies, he ſhall not have aid 
of the Metropolitan. | 


In Treſpaſs, Not guilty bein the ie, the Deſendine 
jury appear d the firſt day of Hillary Term, pleads 4 Re- 


and the Defendant came and ſaid, That the fir 


in Bar, 


Inqueſt ought not to be taken; for that the 
Plaintiff had releaſed him after the laſt Com- Commune 


tinuance. But becauſe the Releaſe was after and D, 
the Eſſoyn-day of the N, and came not after. 


between the laſt Continuance and the Uta, 
the Plea was not allow'd, but the Inqueſt was 
taken: But if it had been between, the Plea 
had heen good. Yet the Form of the Pleading 
in this manner was not good; for he 


to have ſaid Actoid non 7 and not, i 
Inqueſt onght not to be taken, &c. 20 Elix. Dyer 
36 1. Sed vide poſtea 46 f. where in Abatement 
at the Aſſizes, tis pleaded that the Juſtices 
ought not to proceed to take the Jury. 


Note, 


but 


=_ 2s Dar ban 
| NowThare the Day War bas das 


Eſſoyn-d2y Lond 

v Sigh is rec d properly 
firſt Day of 
the Term. — 12 — Term, v 


20. and is — Ute 


tab in Will; for ie ought to be. 
Contimuat̃om & ante Octab 
Hutton 95. 2 Leon.10. See many Caſes, 


4 E 34 H.6.20. 


 Quere, If this had been by Continuence 
in the Kings-Bench, whether ic had not 
been otherwiſe, becauſe the Day is cer. 


taim; as die 3 px” poſt Octab 
Sed Hillarij ,, Ad quem diem, ft. 
and then ir {eoms the. Dare of the Ae 


* was well _— 


OY WW AS © 


Darrein Continuance. 
UHando, et. Et dicit qu 


ad hunc diem fcilicet decimo die Decems 
bris Anno (et.) apud . in Com B. p2e- 
dicta Maria cepit in Birum quendam J. 
D. qui quidem J. S. adhuc ſupſteg e in 
plena vita exiſtit videft apud N. þdict* Et 
hoe, (tc,) Unde dc. Caſſari 


antunatan pliti/ Pit bidelt Tina regel 
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afer the la 8 uad in 5 I 


| Darrein Continuance. 
D e 1. * — Ar —4—— 
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— Aur? pdice uſers pe rater no. 
unt. 


This may ſerve for any of the other at 


the A mutatis mutandis, in A- 
batement or Bar. 
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Notes thereon 8 
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Court of the Mannor 
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Common Law, and Iſſue 8 * 

Notes upon the Iſſue ibi 
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For that another Adminiſtrator i 15 not 1 

ibid 
For that one of the Obligors i is not named in 
the Writ 48 
For that another of the Obligors Heirs ; is 
not named with the Defendant ibid. 
That two of the Executors were under the 

Age of 17 E deolare by Attorney, 

and Notes 49350 
For that the Plaintiff being an Infant has 

declared by Attorney 55 
For that the Defendants, as Executors, hwy 

no Additions 50 
For chat the Writ in Treſpaſs is: not accord. 

ing to the Regiſt er - 1 Fl 
For chat there is no ſuch Wric in the Regiſter 


57 
For that the * Wrie c precedes the Day of Pay: 
ment 
Alter © 44 
For that there iſſued not forth a Ca. ſa. 5 — 
the Sci, Fa. againſt the Bail 
my Of a Ca. ſa iſſued — pleaded N 


54 


» . = For 


The Table. 


For that the Original AREA 
e of Wt 
For that t are not 1 * * 
8 = - Ratten of l Ir dd | 59 
For chat the the 55 ne 
the Plain E * 
property in a Stranger riese le, 4 
Fer falls n de Writ 
or fa oh 7 
Replication and Demurrer , Wine in £ 
murrer and Nates 58 
Reference to Preſidents on this Head 59 


46) Abatement, by reaſon of Matriags, bf. 


For that the Plaifitiff and bis Wiſs w were not 
married at the time of the Ofiginal 60 
Repl. That they were married long Aus 


and Iſſue ibid. 
For that the Flaintif married akec the ek 


For that cheiDefemdant was martied at.the 
time of the Bill exhibited: 61 
Aliter, for that the Defendant Was married 
at the day of the Writ ibid. 
Repl. von Cooperta & Iſſue id. 
Aliter, that the Defendant was Covert at 
the time of the Wrie ibid. 
Repl. 34 fuit ſola & Traverſe qd fait = 


and Iſſue thereon 


"Reference to Preſidents on this Head 444 


Notes thereon . __ : 603-A& 


(7) Abatement, by reaſon of Death 

For that one of the Defendants died before 
the Writ 54 
H h 3 Repl. 


Conti 
55 Tabs | 
"Reference to buen n. 45 
Notes erer 14214 1 6 65,6657 


2 by 1 ; $5 


7 


57 Abatement For Ge and . 


For tha the, Defendants, Sirname is nity 


ibid. 
che his n as . well by the 
103 ibid. 


1 68 
n oiead i in egen The firſt pleads 


there are two of the lame name, and no 

' -Uiſtinion which of them ſis meant. The 
ſecond pleads non commorens, and the place 
in the rit is no Vill, or Hamlet, &c. 
Pleads 4 noſmer. of his Sir- 

y: nam 1 Detendan Ji 68, 69 
For milnaming the ts. Sirname , 
calling him C.T. inſtead of C. B. 69 
Repl. He is, and always was called C. wm 


For miſnaming the Defendants Cen 
name ibid. 


For that the Defendant is named of S. 


which is a place in E. no Vill or Ham- 
ler, &c. 


| 71 
* miſnaming che Pariſh — 
or 


The Table. 
For that there are two Vills called T. _ 
neither without additions. 
Repl. That there is Vill T. without 2d 
tion ibid. 
Reference to preſidents on this Head ibid. 
Notes thereon 7 27 3574.73,7 6 
Nu tiel perſon in Rerum natuts - 77 
Repl. By the Plaintiffs Attorney qd" babetur 


talis perſons ibid. 
— 2 ＋ vocat K tbill. 
24 eft Vill vocat &. 6 - 

ce to Preſidents 
Notes thereon 78,7 2.80 


For that he is and was a Chapman and not 
a Husbandman 80 
Repl. That he was a Husbandman ibid. 
Tenant pleads , that the Demandant is a 


Knight 81 
For = he the Defendant was no Baronet, 
but only Knight ibid. 
Defendant ſays, he was Commorens at B. in 
Com. L. and traverſeth ibid. 
Notes thereon + | 81,82,83 


(9) Abatement For Now tenure, &. 832 
For that the Defendant was not Tenatit of 
the Free-hold, at the time of 'the' 1 i 


Repl. Qt fuit Lemtne. Iſſue . Venire 2 


At the Grand Cape returnd two plead — 
tenure to the Writ, the third takes the in- 
tire tenure upon him and gages —_ 

Notes thereon | | $480 

Hh 4 In 


The Table. 
In Dower, Defendant pleads 9 ipſe uon ef 


Tenens, Ofc. 
Repl. d eſt tenem ibid. 
Defendant pleads, That the Tenements de- 
ſcended to his Father who is yet living, 
Ex fic idem Def. non eſt tenens 86, 87 
For that the Plaintiff was Tenant in Com- 
mon at the time of the Treſpaſs é 
Repl. He was ſole Tenant 4 
Notes thereon 5 | 88,89 
For that the Plaintiff at the time of the Trel- 
-paſs was Joyntenant with another not 
named ' 89 
Repl. And new Alignment 90 
More Notes upon theſe Pleas, 90, 91,92 
For that the Defendant is Joyntenant of 
part, and Now tenure as ta the reſidue 


| 2 
For that the Defendant is and was ſdde 
Tennant =o | 93 
Repl. That he was Tenant in Com 8 

f | ibid. 
Reference to Preſidents 92,94. 


(10) Abatement, For things done after the 
Original purchaſed 5 
For that the Plaintiff diſcharged part of the 
Debt after the Original purchaſed 94 
Repl. That the Acquittance was for another 
Debt, Traverſe and Iſſue 94195 
Aliter, For that the Plaintiff gave Acquit- 
tance for part of the Debt after the laſt 
Oontinvante 5 
For that it appears the Demiſe was made 
after the Bill exhibited 96 
Reference to Preſidęents ibid. 
bo Notes 


The Tabk. | 
Notes thereon 96,97 


(3 I) 2 — For that another Action is 


ng 97 
Qu part? non debet — 161. Defendant 
- pleads a former Bill, by another yet = 


pending 
Repl. That the former Bill was exhibited 
by Fraud and Covin 99 
Rejoynder, And that the former Bill was 
exhibited were & juſte, and Traverſeth 
the Fraud and Covin ibid. 
Sur-rejoynder, And Iſſue upon the Fraud 
and Covin | 100 
For that there is another Writ pending for 
the ſame Debt ibid. 
Alier, With Averment, that the Writings 


are the ſame 2 10 
Notes thereon 103,103 
Reference to Preſidents 102,104. 


(12) Abatement, For that the Action 1 * ill 
founded - 104 
For that the Deſendant bound himſelf j joynt- 
ly with another not named ibid. 
ror that the Bill is in Caſe, and ought to 
be in Account ibid, 
For not counting ht upon a Reverter 
| 156 
_ that oor end of two fer 
al Treſpaſſes, de u two ſever- 
al Titles in one and AT Bill ibid. 
For that the Plaintiff declares of ſeveral, and 
diſtin& Cauſes of Action in one and the 
_ ſame Bill | 106 
Reference to Preſidents ibid. 
(1 3) Abate 


The Table. 
13) Abatement, Judgments therein 107 
pon Variance between the Writ Nerr and 
Specialty, the Plaintiff doos not deny the 
Exception, Judgment for the Deſendant 
— — between Specia — 
Aliter, Upon Variance between i 
8 Writ Re ibid. 
pon Demurrer to a in ement, 
Judgment for the Defendant, that the 
; vo ſhall abate, Quer? in Ai Def. — 
| | 10 
Defendant pleads he was only a Gueſt, and 
not Commorant. Defendant Demurrs, Plain- 
tiff joyns in Demurrer, Judgment that 
the Defendane ſhall anſwer over and Li. 
| 1 et 2 - 108, 109 
Defe t s Payment arcel pen- 
ding the Bill, Quer Demurrs, 5 Advi- 
fare vult, Judgment qd? Def. reſpond' Outer, 
Defendant pleads non eff faftum, and Iſſue 
thereupon . 110 
Judgment upon a Demurrer ibid. 
In Replevin for want of Name, of Dignity 
Nl capiat per Bill 110,111 
Becauſe the Original is inſufficient 111 
Upon the Omiſſion of a word in the 9 
Upon Variance in ofmer ibid. 
Upon Variance . — the Writ and 
Letters of Adminiſtration 112 
Upon Variance between the Writ and Te- 
ſtament | ibid. 
Becauſe the Writ was not according to the 
Regiſter | | bid. 
Sur defac de Record upon Outlary pleaded 


The Table. 
en eaded by the mo 

5 & 3 — atione 7 
N per licene? qutrend? melius bre ve wy 
f. dio hreve eft Tae The Plaintiff in 


"om acknowledges the Ex and 
- prays Licenſe to purchaſe à Writ, and a 
new Writ by 


$ — 114 
plaintiff a , Dea of one of the 
: Tenants, a better Writ id. 
Piaintiff K yn ſays one of the 
Deſfendants is Dead, and — to purchaſe 
n a better Writ Ws 7 
At the day- of | — to Warranty the De- 
.' mandant and Vouchee appear, and the 
-Demandant alledged the Beach of one of 
the Tenants 
Notes and Concluſion in Abatement 
Adbuc paratus &. Uncore priſt, ic, 117 
That he tendred the Maney at the day, and 
none there to receive it, and that he is 
vet ready and tenders it in Court, and 
Repl. Rejoynder and Ifſne ibid. & 118 
Al Repl. in confin zmili Caſis, Traverſe, Rejoyn- 
der, Iſſue 3 
Defendant pleads, That he had paid the 
Plaintiff part, and tendred the reſt before 
the Bill was exhibited, Er adbuc paratus 
Ge. Repl. non 'eb11dit and Ifſie 119 
Parat ad deliberand Script rs |) 
Defendant pleads as to 207. part wncore priſt, 
qudad reſid to l. Nil debet r atriam: 
Plaintiff accepts the 2 0l. and ns 
pleads requeſt and refuſal to pay. De en- 
dant replies, Je nder parutus and raverſeth 
= — yer gd requiſtvit and 
. 120, 121 
Tender 


* 


The Table. 

Tender of 15 1 Rent with an ancore.prift in 
* Regis 4 42 hd 121 
Plaintiff accepts the 15 J. Rent, ſed pro damp- 

nis Proto fl ando non obtulit, pro 1 a re- 

queſt and refuſal to pay. Rejoynder Non 
requiß vit and Iſſue I — 
In Account quoad pers? mon debet & 

lege, : bi Move corn fol priſt. Plainti re 

ceives oney, ſed.pro — 

and refuſal. Re . tender — 2 

fulal , Sur- 7 41 non obtulit and Iſſue 

122,123 
Ion debet to. part of Rent, and ready at the 
day as to the reſidue, naught, becauſe he 

did not ſay obtulie 123,124 
Deſendant pleads tender of the Cattle, and 

refuſal to accept tbemm 124 
Et uncore prift {47 td gd js fre nature Et pet 

diem ad deli erand?, & 124,125 


2 Way Nil debet - perfecit legem, quoad 


uncore prift.Repl.T hat he ought not ſo 
> plead after Imparlance, Judic pro Quer 
120 
Plaintiff replies, That the Defendant * 
not to be admitted to plead ſemper paratur, 
for that he was formerly returned in 1f- 
ſues 131 
Reference to Preſidents on this Head 125 
Notes thereupon 125, 126, I oe 28,129 


Averments Concerni g them 

Averment of Tenant or Life 

Of. Ceftuy que vie ibid. 

Sur Avowry for arrears of: Rent-chargs by 
the Husband in right of his Wiſe, &c. 


249 
Aver 


e SR... , . Ms a 5 WM 5 


Tie Table. 


Averment, That his Son was alive, and had 


not attain*d the Age of 21 ibid. 
That the Bonds are the ſame 250 
In Repl. Defendant avows as Bayliff, and 
avers ibid. 


By Ablative Oaſe abſolute 242 
That the Heir was expreſly bound ibid. 
Days, how they be averr'd ibid 


Averment, Q Teftator null al averia eidem 


Def. poſs computum vendebat 278 
| B 

Ar or Plea General and Special,concern- 

ing it | 133,134 


(1) Bar General, by Releaſe pleaded 135 
In Covenant the Defendant pleads a Releaſe 
of all Adtions perſonal 135,136 
Aliter in Debt and Repl. Non eff factm 136 
Defendant pleads. a Releaſe, which tho? it 
bears a former Date, was firſt deliver'd 
after making the Bond,&e. Repl. Traverſe 
and Iſſue 137,738 
Defeazance pleaded . 138 
C. pleads a Releaſe made by H. another 
Executor of one E.F. who was alſo bound 
wich the ſaid C. | 139 
Notes thereon | 140 
Releaſe pleaded, and Plaintiff Nonſuited 


141 
(2 Bar 


Quer. pleads in Bar al Avowry,and then avers, 
ä = 4 ibid. 
That the Perſons are the ſame ibid. 


The Table. 


(2) Bar General, by Acquittance 1 


By Acquittance given by ane of the mant 
1 
Repl, by one, That — 1 Nen eſt 
fatum and Iflue ; =_ by the other, Non 
cog ſe recepiſſe and 142 
Acq 2 ay to parcel, Nen Inform. to the 
rabdus | ; Repl. that the Acquittance:was 
for — — Debs 1 


(3) Bar General, by "LAS: pleaded 143 
Bar per Concord in Caſe and Iſſue ſur — 
tiel Record ibid. 
In 8 the Defendant proteſt ande ſays, 
e had · full power to Demiſe; 
— a a Concord in diſcharge of! rhe 
Covenant. Repl. 2 nul tiel Concord, and 
Iſſue ſur ceo 144 
Concurd pleaded in Debt. Repl. Nul rie/ 
Concord, &c. 145.146 
Concord pleaded in Treſpab 146 
Defendant pleads the 'Trefpals was . bs 
him and another , and the other made 
ſatisfaction for him: Repl. That the other 
made only ſatisfaction for himſelf. Tra- 
verſe and Rejoynder 147 
Notes upon this Plea 149,150,151, Ce. 


9 General Bar by Acceptance pleaded 152 
Acceptance of a Surrender Pleaded, and Repl. 
| ibid. 

Aſgnment of Term , and acceptance of 
Rent from the Aſſignee, pleaded 153 


(5)General 


The. Table 


) General Bar by acceptance of other 
things, pleaded 155 

Defendant pleads, That a Stranger ſealed 
and delivered a Bill atory to the 
Plaintiff indiſcharge of the Bond,and the 
Plaintiff accepted the Bill in diſcharge of 
the Bond. Repl. Nen deliberavit 156 

Defendant pleads, He delivered the Plaintiff 
Corn in ſatisfaction of the Bond. Repl. 
Froteſfando non delibersvit , pro placito Quer 


non recepit in plen ſatisfaccon? 157 
(6) General Bar by Tender of Amends 
pleaded, and how 158 


7 

4 —— eads, That he tendred the 
Pllaintiff ſufficient Amends. Repl. 24? non 
obtulit. Rejoynd. Q4? obtulit and Ifſue 159 


(7) General Bar by Arbitrement , pleaded 
160 


Defendant pleads Arbitrement to an Action 
 - for Conſpiracy Repl. Q Arbirratores non 


= % 

N 

4 

— 5 . a on 
———— Ä , e . OTE TTT . ITE, > 


fecer? tale Arbitrium (ibid: 
Notes thereon 16 i 
Bar by Arbitrement in Debt, and that he ö 
paid the Money 162 Ii 


Bar by Arbicrement in Treſpaſs , and that | 
er , d che Award. Plaintiff ſays, he [| 
(charged the Arbitrators before any A- | 

— made, Rejoynd. Qa? non exoneravir, | | 
&c. 162,163 | 
Bar liter in Tranſgr. Repl. Q4 non $f? tale 9 
Arbitrians 164 | | 


(8 ) General 


The Tabhe.. 


(8 + General Bar by former Judgments, r 


Daſendant pleads another judgment for 605 
ſame Debt, recovered in the Kings-Bench ; 
and the Plaintiff ſuffers a Nonſuir ibi 

Defendant pleads another Recovery in the 
Common-Pleas, and refers to the Record in 

| = Pony ſent. thither by Writ of 

166 

J — pleads another Recovery in Debt, 
by Now ſum Infor matus. Quer Repl. Nui riel 
Record, &c. 168, Cc. 

Notes thereon 170 

Auter 2e Bar, the nature and effect of it 


170, 171, 172, &ci 


(9) ound Bar by the Statute of Limitations 
pleaded 174 
Notes thereon _ + 175,176,179. 


(10) General Bar by the Diſability of the 

Plaintiff, pleaded 181 
Outlawry in Bar, pleaded briefly 182 
Aliter in Bar, pleaded at large 183,06: 


Notes concerning Bar by Outlawry 1 865 874 


188 

For that the Plaintiff is attainted of —_ 
189 

Defendant pleads, That their Inteſtate was 
an Alien, and ſo the Demiſe by Indenture 


void 191 


Defendant pleads + That the perſon from 
whom the Plaincift derives Title was a 
Baſtard 192 

Repl. Now fuit Baſtard 193 

| That 


za 


ee fend as Vnay co. 


The 7 able. 


That the Demandant is a Baſtard. Repl, 
J eft legittimus tbig © 


Bar al Slander, wide Caſe. 
Bar ſur Aſſumy/7 t , vide Caſe. 

Bar in T rover, ibid. 

Bar al Diſturbance, ibid. 

Bar al Negligence, ibid. 

Bar al Reſcue &. Eſcaye, ibid. 

Bar al 1 rey? 

Bar al' Nuſance, ibid. 

Bar in 2 vide Covenant: 


C 
Onelaſion del Plea "ms 
Proper, Concluſion ib. & 2.8 
Judgment de brews | ibid. 
Either to the Writ or Action ibid. 
In Forcible Entry, how ibid. 


Plea in Bar, and Concluſion to the Writ 13 


Caſe; concerning the Plea, and Bar thetein cas 
207 
Vix. i. Scandal and Slander ; Bars therein 205 
Defendant pleads the Stature of Limitgtions 
at large, That the Cauſe of AQion did 
not ariſe within two years. Repl. 87 ac-. 
crevit infra duos annos. Rejoynd. Q nou 
accrevit 208, 209 
Defendant excuſes himſelf of other Words, 
and traverſeth the Words in the Declara- 
tion. Repl., Cd dixit verbs in Narr', and 
Iſſue thereupon. 209,210 
2. Magnat, Aliter in Commutii Banco 211 


Ii Alis 


BE _ a 
Aliter to an Aion de Scandalo 
Traverſe, Repl. & Iſſue ſur Traverſe 


3.Officer ; Juſtification of Words ſpoken of a 

P eee 
Juſtification of exhibiting a Petition to the 

Juſtices of Peace „ Aicher. 
Defendant Juſtifies exhibiting a Petition to 
the Committee for Grievances 218, &. 
Plaintiff demurs. Notes and Argument 
thereupon _ 220, &c. 


4 Murder; Husband and Wife Juſtifie, for 
that the Plaintiff murdered his Wife. 
Rep). De injur ſua propr, and Ifſue 2224 


| | Co 
Aliter, for that the Plaintiff kill'd a Man by 
unwholſom Medicines 222,&c: 


5. Felony: Plea in Bar and Juſtification to an 
Action of Words, for charging the Plain- 
tiff with Felony. Repl. De injur ſus * . 
and Notes thereon 224 &c. 

Defendane Juſtifies, for that the Plaintiff ſtole 

his Sheep. Repl. Nov culy culp? de felonia 
yy 227 

Juſtification , for that the Cup was found up- 

on the Plaintiff. Repl. and Traverſe, Re- 


„ & 


213 


joynder and Iſſue 227,228, &. 
Jultification, for that the Plaintiff had ffeln 
a Horſe cujuſdam ig not, 229 


6.Juſtification, for that a Burglary was com- 
micted, and the Plaintiff was one of the 
Male factors, and Notes thereon 229, 2 30 

c. 


Defen- 


The 7, able; 


5 Defendant;Jaſtifies the Words, becaule of 
the Common Voice * t be Country, 
- De 2 jus prop ä 231 


g. Deceit: Juſtification, for that the Plaintiff 
4510 Wares by ſalſe Weight, & 232 
Defendant Tuſtifies , for that the Plaintiff 

owed hinithe Mone 75 which he demand- 


ed. Repl. De juris ſus pramꝰ 233 


g perjury: juſſification, ſor that the Plaintiff 
Forſwore himtelf as a Witneſs, Repl. De 
ijar ſus 434% Kc. 
thereon 436 


ale. * foie perjurar u Til. Repl. 


7 
Dofendane pleads, That he was. diftrain'd, 
ſworn and put upon the Inquifition, by 
which the Plaincif was indicted, &c. 


Rep). No ſuch Record of his from 


upon the Inquiſition. bebe- 
| e e Deferian Defendant ordered to bring 

in the Record pericalo — 228,80. 
10. Title flander'd: : Defendant pleads in Bac, 

-and ſhews Covenants and Title per 70d 

he ſpoke tlie Words 239,240 
Aſumpfus i in Caſe: Bar thereiri 269 Aſimyſits; 


To a Declaration of two Promiſes, Defen- 
dant pleads to the firſt Now Aſſumpfe ; to 
the ſecond, that the Plaintift by Agree- 
ment delivered the Goods in the Name of 
a third perſon: to the Defendant, for and 
in ſatisfaction of Money to him due by 
the third perfon _ ibid. 20 

I i Upon 


* 33 


| The Table; 

Upon Aſumpſit for Cattle bought. Bar, C 
. Di 2 — vellet ſolvere 0 fe 
quer voluiſſet deliberare a veria 270 
Repl. Proteſtando qd def. non ſolvit partem, 
pro runs 3d quer parat fuit & obtulit ad 
deliberand Vactas prout, &c. Et Hue there- 
upon. 78917 eee 271 
Pro Eſculent invent pro uxore.” Bar, qd quoad 
talem diem Non ts & poſtea Uxor ab- 

| ſentavit contra voluntat Def. & def. not 
tiam inde dedit #Þ 272 
A Special Letter of Licence pleaded to an 
Action of the Caſe, brought upon a Pro- 
miſe .es 273. 
Def. placit*, qd* le Teſtator m—_—__ ſecum 
in vita ſua, Et Def. ſuper illo invent ex- 
ißen in arrerag in 12 I. iyſe poſtea ſol vit 
10 1. Et le auter 405. obtulit ſol vere Execu- 
triei 1 | 277 
Repl. 'Proteftando'qd* Def. non ſolvit neque 
obtalit ut — allegavit, pro pla- 
cito aſſumpſit, & traverſe del Account , Re- 
-joynd? qd? Teftator cum illo computabat, Et 
exit? (ur ceo 279 
AP Narr qd Def. in conſ. ſurſum reddit termi- 
ni Sbopæ quer, imponeret quer in Shopa ſus. 
Bar, 9d quer obtulit imponere quer in Shopa 
ſua quod recuſavit 279,280 


Notes thereon, wiz. 
Notes and Cafes as to Special Pleadings in 
' Aſumpſits, (vix.) 
Statute of Limitations pleaded, and Requeſt 
of Recompence to be made before Cauſe 
of Action 28. 
Accord pleaded to Deceit in Sale ibid. 
| Deceit : 


The Table. 


Boceit: Detzp ndant pleads the Sheep were 
ſound , 4 Hue Hoc that they Were . 
281 
Statute of Limitations pleaded to a Promiſe 
for quiet Enjoyment, held that, the Action 
well lies tho Execution Was not taken 
out, and damage entire tho breach in 
„ ” ibid. 
Defendant pleads, „ the Plaintiff diſcharg ed 
him of the Promiſe ; 3 
Upon. a Promiſe to find Surgties 282 
Upon quantum valerent for Neceſſaries ibid. 
That he gave 601, Bond in ſatisfaction 283 
That the Plaintiff gave a Day, and 1 
the Deſchgaot he I k ; 30 * 
De endant % he ac nowle ed a 
Statute for Fa Midge 5 a ibid. 
Defendant Pleads a Releaſe From. Husband 
of a Promiſeto the Wife to pay her Mo- 
"ney after his deaen 284. 
That he and a Stranger joynd their Debes, 
and gave Bond. „ 
Carryer pleads Now Culp. 3 „ ie. 
vow a Promiſe of Forbearance afterwards, 
do ſuffer the Plaintiff to cut down 1009 
Trees, according to à. Grant thereof; 
Defendant pleads, that bears. the W 
the Plaintiffs had cut 1000 i 
Upon an res promiſe to pay for Fa 
and Nonage pleaded ibid. 
Defendant eas, his Wife was dead before 
his promiſe made ibid. 
Account and in Arxear: Defendant ſays he 
gave Bond for the payment 286 
That he had enfeoffed, and Plaintiff had ac- 
ce ted before the Action brought 287 
EY 9 Deſendant 


The Fable: 


Defendant pleads, Plaintiff agreed to dif. 


charge him for a lefſer Sum, E ſemper - 
1 ibi 


fatus 


Froves, Trover, Bar therein 


Defendant pleads Cuſtom of London, to 2 


28 


and ſell betwixt Sun riſing and Sun ſetting 


in the Shop of every Freeman, and that 


done M. B. being poſſeſſed of the Goods, &c. 


ſuch a day ſold them to the Defendant, 


. (being a Freeman) in his Shop, &. 289. 


- Repl.That the Defendant found the Goods, 

and afterwards deliverd them to W. B. 

wha by | Gori between .them (with in- 
defta 


tent to 


K 


* 
- 
* 


aud the Plaintiff) ſold them to 
the Defendant „291, &c. 
cjpynder, For maintaining of the Bar, and 


Traverſes the Covin 2.9% 


Sur-rejoynder., And Iſſue upon the Covin 
| ALD A\ | 293 
That the Defendant bought the Goods n 


\ 
> # 


4 


Aperta Mercato in Weſtm*, Repl. Non ven- 
' didit modo &. forms 21393, 294 


Joftification ig Trover of, a Ring, by law- 


* 


1 

. 
w „ 
Aa. 


* 
. 


ful buying” and ſelling, and craverſeth, 
that he knew the property was in the 
Plaintiff PE OY. ibid. 


Trover for a Mare. Bar, That the Defen- 


dant took her as a Stray and made Pro- 


clantation thereof, and put her to Pafture 


4 


295,296 


And becauft the Plaintiff would not pay the 


Defendant for Pafture , he detaind her 
till the ftrayed from him to places un- 
known, Repl. That the Plaintiff 1 * 


The Table. 
Him 13. 4 4. for Amends, and the Defen- 
dant refuſed to accept it 297 
Rejoynder, Proteſt ande qd? pred” 138 4 d. 
nou fuer? (ufficiew — pro placito qd? Quer, 
nom obtulit, &c. 


| 298 

Ad Acconem pro ſpadone. Bar, That the Plain. 
tiff delivered the Guelding to one C. D. 
to ſell him, and C. ſold him to the De. 
fendant for a price (if the Defendant 
ſhould like him, &c.) and gave the Defen- 
dant leave to prove him by Riding five 
miles, that he Rid him and diſliked him, 
and redelivered him in conveniet time, 
and Avers be delivered him in good plight 
298,299, &c. 

Plaintiff by Proteſtation nor Cogn* aliqua, &c. 
maintains his Declaration, and Traverſes 
the Agreement 200 
Defendant juſtifies the Converſion by the 
Cuſtom of Ergland , as a Gommon In- 
keeper ibid. 
A Waterman acknowledges the delivery of 
the Goods, and pleads that they were loft 
by Tempeſt, and Traverſes Negligence 


. 30 
Defendant pleads, That the Plaintiff licenſed 
a Stranger to Pawn the Goods, for ſecu- 
rity of repaying the. Money borrowed 
. 304 
Repl. QA non licenciavit 305 


Many Special Notes and Rules concern - 
ing Pleas in Trover, and where a — — 
Man may plead Specially or Generally ver. 


ibid. 


Ii 4 Diſtur- 


To — — 


' Notes upon this Plea 


De Table: 


the preſcription in the Count ibid. 
Repl. And Iſſue o__ the preſcription +315 
To a Narr“ for diſturbing the Plaintiff+ in 
his Seat in the Church. Deſendant pleads, 
he has a Seat in the ſame Pew, and Tra- 
verſes, that all the places therein belong 
to the Plaintiff 316 
To Action for Difturbing the Plaintiff. De- V 
fendant pleads, That he was ſeiſed of the 
Land and incloſed it, prout ei bene licuit, 
and traverſeth the Plaintiffs preſfcriprion 
5 317 
4 I 8, &c. 


| I 
Defendant pleads a Cuſtom d ReBlore 8 
Firmar uſi fuer Carriare Decimas ad ſua 
E oxers Et traverſeth the Cuſtom al- 
edged by the Plaintiff - | —- 320 
Repl. And flue ſur Traverſe - 321 


Repl. Upon the Traverſe 


Defendants Bar to the Sheriffs Action, for 
diſturbing him in his Execution, with 


Notes, &. 3225 &c. 
Defendants Plea to a Bayliff of a Mannor, 


for diſturbing him in his Office 325, &c. 


To an Action tor diſturbance in Common. 
Defendant pleads, and preſcribes for Com- 
man Cauſa Vicinagij, &c. 326, Cc. 

Repl. Proteſtando non habetur talis. Conſuetudo, 
Ce. That the Defendant De Injur? put in 
his Cattle, and Traverſes the preſcription 
alledged by the Defendant. Rejoynder 

| upon 


The Table: 


upon the Traverſe 


7 * 


re 3 
To Caſe , For ſurcharging a Comme? 
Defendant pleads, that he is a Commoner 


3343352 Ce. 
Notes thereupon 7 336, c. 
Negligence, Bar inde | 337 MiC fedzZnce 
Deferida — 


dant pleads, That a Stranger put and Negli- 
Fire to Neighbouring Houſes , and Tra- gence, Kö. 


verſes Negligence in keeping his 1 


Defendant pleads, That the Goods were not 
Burnt, in defect of keeping his Fire 


2 ibid. 
Bar, That he kept his Fire ſafe. Repl. Upon 

the Negligence, &. 338 
Notes thereon - bid. 


Inkeeper Prote ſtando qd bona non fuer poſir? 
in hoſpitio. Bar qa? dilberavn Dogettam per 
ſervien quer 239 

Proteftando, That the Goods were not taken 
away in default of him and his Servant, 
pro placito, That he had lodged the Plain- 
tiff gratis, and he does not keep a Com- 
mon Inn 8 340 

Repl. That he keeps a Common Inn 341 

Caſe againſt Innkeeper for not ſafe keeping 
his Horſe. Defendant pleads, That the 
Plaintiff requeſted him to ſend the Horſe 
to-Paſture * © ibid. 

Repl. That the Horſe was taken out of the 
Inn, in default of the Defendant and his 
Servant. Rejoynder upon the requeſt 342 

Nores upon theſe Pleas ,, 342, 343,344. &c. 

Defendant pleads, That he being a Com- 

mon Carrier, was Robbed of the Cloath 
| at 


Reſcue and 
Eſcape. 


The Fable. 
at his Inn, and Traverſeth the Promiſe 


to carry it ſafely lifuethereon 345, &c. 
Nates concerning Common Carrier, &c. 
347, &c. 


Def alan: pleads, Q now refit Barham, and 
* 


8 3 
To. an Action by 2 for ä 
wound. Bar, That the. Defendant neg- 
lected the Cure, and ſaid he would take 
no further care of it, and the Defendant 
paid him 55s. towards the Cure, which 
the Plaintiff accepted, and Traverſes that 
he deſerved more ibid. 
To Action againſt Defendant, for Riding 
the Plaigtifts Horſe ſo immoderately that 
he died. Defendant pleads, That the Horſe 
was diſtemperd at the time of delivery, 
and Traverſeth the, immorderate Riding. 
Repl. O enormiter equitavit, Et Iſſue 350 
Nates inde 351 
Farrier pleads, That he ſhod the Horſe 
well, and traverſeth pricking him. Repl. 
That he pricked him, and Iſſue 352 
Notes inde ibid. 
Defendants pleads he planted well, and Tra- 
verſes Negligence in planting. Repl. and 
Iſſue | 353 


Reſtuo and Eſcape, The Defendant pleads, 
that he did not Arreſt. the Party as the 
Plaintiff alledges, and Ifſue 384 

Notes thereon | - "255 

The Sheriff pleads, That the Juftices of the 
Peace in their Quarter Seſſions made a 
Habeas Corpus, to bring the Party Arreſted 

before them, and that being returnd, — 


The Table: 
Aid Juſtices diſcharged him 353, &c. 
Many Notes and Caſes thereon 358,359, 
| 360, 361, 362, &c. 


Male - feazance, Miſ- feazance, &c. 369 Male feazines: 
In Caſe againſt an Attorney, for m_—_— &c. 


without Warrant | 
The Attorney pleads Retainer by the Plain- 
tiff | | ibid. 
. Proteffando qd non retinuit pro placito 
non requiſivit Def. ad comparend 371 
Rejoynder, And Iſſue d requiſfvir ibid. 
Notes thereon 372 
Againſt an Attorney for acknowledging ſa- 
tisfaction without Warrant. Bar, quer 
retinuit eum ad cogn ſatisfaccon. Repl. Non 
retinuit & Tſue 372,323 
Notes thereon | 373,374, Oc. 
For cancelling a Bill Obligatory. Defendant 
pleads, Thar he deliverd it as an Acquit- 
tance to be cancelled 375 
Repl. He delivered it to be ſafely kept, &c. ibid. 
Defend ant pleads, QT devaftaverunt bona jux- 
ta Retorn. Repl. Nos devaitaver. Et Iſſue 376 
Defendant by Proteſtation, That they pro- 
ceeded with” celerity pro placito alia tria 


brevis non fuer? deliberat | 5bid. 
Repl. QA fuer deliberat Et Iſſue 377 
Notes thereon ibid. 


Nuſance, Bar inde c 
To an Action brought, for new building a 
Houſe, to the Nufance of the Defendants 
antient Houſe. Bar by the Cuſtom of Len- 
dn concerning the Lights of Houſes , 


278 Nuſance. 


37 0, 379,06. 


e en OOO 


Covenant. 


The Tabte: 


Notes upon this Plea or gar 381 

Continuince. Continuance 3 for Pleas after Continuance, 
Vide Pleading 23 282, &c. 

Covenant, Bar inde - 38 

Non infregit covenc onem modo & forma, cabid. 
Defendant pleads performance of all the 

Covenants in General ibid. 


Upon Covenant for finding Horſe- meat. 
Bar, that the provided according to the 
Covenant 8 | 86 

Upon a Covenant' to make a quick Hedg 
Bar, d Def. plantavit quant neceſſe fuit ibid. 

Breach upon a Letter of Attorney to receiv 
Money, for that the Defendant receive 
10 f. after he had given the Plaintiff Au- 
thority to receive it for his own uſe. 
Bar, Qd Def. non recepit | ibid. 


Defendant pleads, Indent ur non eft factum 387 


To breach, of Covenants in Indenture. De- 
fendant pleads a Releaſe, Et qd' tenor” ſe- 
quitar in bec verba ibid. 

Upon Action on Indenture, by the Cuſtom 
of London againſt an Apprentice who left 
his Service, &c. Bar, Prateſt ando qd non ef 
tali conſuetudo prout, &c.- pro placito qd 
Def. obtulit ſer vire, &. Et Hue recuſavit 

ipmꝰ recipere Et Traverſe qa? Def. recuſavit 
ſervire hogs 288 

The Apprentice declares, his Maſter did not 
find him convenient Meat, &c. Bar, Q 
Def. . inweniehat pro Apprentic* ſuo ſufficien* 
die', &r. quouſq; receſſit a. ſervicio 339 

Apprentice pleads Covenants performed, and 
Traverſes the ſeveral Breaches in the 
Count ö 390, &c. 

. : Repl. 


The Table. 


Repl. Per maintenance del Count 391 
To an Action brought by the Survivor Leſſee 
againſt the Leſſor that expulſed him. Bar 
by Surrender and Iſſue thereupon 393 
Breach for not Enjoyning quietly. Bar, that 
the Defendant had demiſed him another 
Meſſuage, in ſatisfaction of his Do 


4 IG 
Repl. That the Defendant did not Demiſe, 


8c. in full ſatisfaction, and tender Iſſue 
| 394 
Breach for not delivering Corn at the — 
Bar, That he offered to deliver it, and the 
other refuſed, Et uncore priſt, Def. non cogn 
aliqua vera. Repl. Non obtulit 39 
Defendant pleads, he had aſſigned the Houſe, 


that afterwards it was burnt, and that it 


was well repair'd before the Bill exhibi- 
ted. Plaintiff Demurs 297 
Notes thereon - ibid. 
Breach for permitting one of the new 
erected Houſes, to Fat down before the 
end of the Term. Defendant args wo 
* ſpecially to each Breach : Eu. 

- WM Is. | 398, QC. 
er moratur. Notes thereupon 399,400 
Defendant anſwers to every particular, and 
_ ſays no part of the. Premiſes are out of 
repair, and takes Iſſue upon every Breach 

N | 25 oy | 400, &c. 
Defendant pleads, That he maintained the 
Premiſſes in repair during the Term, and 
ſo did yeild them up at the end thereof 


| 402 
Defendant ſays, d bene reparavit contra ven- 
tum & pluviam, & c. 403 


Plaintiff 


7 ———— 


— 
— owe es 


— — — 
r . ¶ I ] — ̃]—Ad!. III = 9 os 


— Rae 


Plaintiff declares he was ejected by E. S. that 
had Title; Defendant by Proteſtation that 
H. S. had no right, pro pl'ito non * 

bi. 


Repl. Ejecit, and Iſſue 404 
Defendant pleads, that he permitted the 
Plaintiff to make a Drayn according to 
Covenants; but he refuſed it. Demurrer 
and Notes | 404. 405, &c. 
Defendant pleads he performed the Cove- 
nants to ſuch a time , and that then one 
having better Title demiſed to another, 
who ejected the Defendant. 406 
Defendant confeſſes the Plaintiffs Allegation, 
but ſays the firſt Deviſee for Life being 
Heir releaſed to him with warranty, and 
ſo he had a good Eſtate and power to ſell 

| 40%, &c. 
Breach for Non- payment of Rent; Defen- 
dant confeſſes part, and to the other part 
pleads he aſſigned over before any Rent 

i due g 41 2.;CC; 
Breach for not making Account, and paying 
a Moiety of the Money received. Defen- 
dant pleads he disburſed the Money about 
Reparations and other neceflary Charges, 
CC. 414, &c. 
Breach, that the Bills of Exchange were not 
paid according to Covenant. Defendant 

. pleads he left the Mone ys in a third per- 
ſons hand by the Plaintiffs Order, &c. 

| | 415, &c. 
Breach for not paying of Money upon an 
Agreement for a Leaſe. Defendant pleads 
9d? Teſt ator nichil habuit in ten tis 416 


Defen- 


The Table. 
Defendant pleads, 34 ſolvit denario accord- 
ing to Articles. Repl. Non ſolvit and Iſſue 

| 15 
Breach for not making further A 
Bar per non requiſi vit 418 
Defendant pleads, He was always roady 10 
make further Aſſurance, &c. Repl. That 
he required him to levy a Fine, and chat 
he refuſed, &c. After Charges, tendred 
3 3 
Rejoynder ; That he did not᷑ offer the 
Money for his Charges, and Iſſue thereon 


420 

Defendant pleads, the Plaintiffs had quietly 
enjoyed the Wood without Interruption, 

| ſecundum Condicon',&c. ibid. 
Defendant prays Oyer of Condition, then ſets 
forth the Covenants in the Indenture, and 
pleads he had performed all the Cove- 
nants | 427:428 
Repl. That he ſtopt the Plaintiffs Water to 
the Mill. Defendant Rejoyns, and takes 
Iſſue upon the ſtoppage 428,429 
Breach upon Charter- party. Defendanc pro- 
teſtando, 3d Navis non fuit ſana pro p 
18 ſeipſos contra navem non tenderunt, 


8 420 
Bar, qd* Navi, ſuper diem limitatꝰ nou _ 
fuit navigare, &c. nec deceſſit, &c. nec pro- 
c c. :bid. 
Defendant pleads, he was ready to Account 


with the Plaintiff , and Traverſes that the 
Plaintiff was ready to Account with him 


431 
Nates 


The Table. 
Notes. and Caſes relating to Special Plead- 
ings in Covenant, from pag. 432 to end of 


| p.449 
D 

Efence; how it ought to be made 10 

Half. defence ibid. 

nels; Full-defence ibid. 

Double-defence ibid. 

Is Præcipe q@ reddat 3 ibid. 

In Actions ſur Statt 11 

In Prohibition 5 ibid. 
In Appeal ibid. 

In Aer 35 

Ordinary Full- defence | ibid. 

Defence by Vouchee 12 

Where two make 4 Ioynt-defence ibid. 

Demurrer; advantage thereby 132 

P 

Paz A or Advantage and Method 

therein 1, 2, 3,4, 5: &c. 

Concerning General Rules in the Bar or Plea 

1933194, 195, &c. 

General Rules as to the KNeplicacdon 202, 

203, &c. 

General Rules as to the Joynder and Sur- 

rejoynder 207, 208 


Pleas after the Laſt Bites ; concetn- 
ing them 459245 14452145 345% &c. 


Plea 


© Releaſe pleaded i in Abatement: at the / 


The Table. 


Plea, That the Plaintiff entred after th 
Laſt Continuance 
That the Plaintiff was made a Knight, 4 


That the Plaintiff took a Husband te 
the Laſt Continuance. Repl. Now 6 


In Scire fac. to have Execution upon a” 
covery in Debt. Bar per Releaſe ©: 
judic* prim deliberat & poſt at Continuae* 


458 
Repl. That the Releaſs was made by 2 
N. Junges, and Iſſus 
ejoynder, vit ad largum, 
Verdict * Def. on ibid.” 
Aliter, Iſſue relinquiſh'd,and Releaſe 1 
after the Laſt Continuance 


after Iſſue joyn d 


Death of one of the Defendants 1 
after the Laſt Continuance 405 


Proteſtands ; Concerning them 241,242 
Proteſt ando pro & con in Covenant. Is facto 


dicit, &c. 242 
That the Tenements were divided, and not 
contain'd in the Fine 4 


Proteſtation, That the Information is i 
ficient pro placito cht. aid. 
Prote ft ando, qd plene Adminiſtrevit, & qe nw 
_—_ pro 7 non vendidit ſen 8 
245 
Proteſt ando, That he kept his Warranty, and 
that H. S. now habuit jms , pro placito non 
eject | i 


K k Proteſt and 


; nnn 72 . 2. 
3 CF 
3 La e 
rr 
Ine 


Ti he Table: 
„ _ nou ſol vit aſqur obtulit pro placizo 


ump, oats 
Wehe e Teilen of ſeveral other Pg 
- 7h ando | 246 


* 1 
| the nature and effect of 
| wo | | | 23 37254 
| R. 
N. concerning Pleadings I 94, &c. 
Vide aure Pleading | 
7 1 them 255 
=_ ibid. 
elcription- _ | 256. 
om and Iſſue 257 
time and place 258 
adant juſtifies. by Sheriff; \ Warrant and 
259 
| Fade hs x Account 279 
veral. Traverſes in one Plea _—_ 
raverſe when good ibid. 
many ſpecial Notes and Authorities con- 


Y ..cerning raverſes, from peg. 259 to 269 


rover, Bar therein Vide Caſe. 
* prif, Vide ani, eb. — ce. 
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LAW-BOOKS lately Printed for and Sold by 
J. Walthoe, at his Shop in Vine-Courr, Middlc- 
Temple. . | 


I. HE Compleat Sheriff, wherein is ſet forth his Of- 
| fice and Authority, with directions how and in 
what manner to execute the ſame according to the Com- 
mon and Statute Laws of this Kingdom which are now 
in force, and the Judgments and Reſolutions of the 
Judges in ſeveral late Caſes in the ſeveral Courts of Weſt- 
minſter relating thereunto, in large Ota vo, price 5 -. 

2. Lex Cuſtumaria, or A Treatiſe of Copybold-Eſt ates, in 
reſpect of the Lord and'Copyholder,wherein the Nature 
of Cuſtoms in general, and of particular Cuſtoms, Grants 
and Surrenders, and their Conſtructions and Expoſitions 
in reference to the thing granted or ſurrendred, and the 
Uſes or Limitations of Eſtates are clearly illuſtrated, to—- 
gether with the manner of Declaring and Pleading , ei- 
ther generally or asto particular Cope Trial and 
Evidence of Cuſtom and of Special Verdicts, &c. in large 
Octavo, 5 5. 

3. The Pleading and Arguments (upon the QuoWarranto 
againſt the Charter of London) of Mr. Finch and Sir Ro- 
bert Sawyer, the Kings Solicitor and Attorny General, and 
Sir George Treby the Recorder of London, and now Lord 
Chief Juſtice of the the Common-Pleas, and the late Lord 
Chief Juſtice Po!lexfen for the ſaid City; the whole Pro- 
ceedings faithfully taken from the Records; wherein is 
comprized all the Learning of Corporations , whether 
forfeitable, how, and for what, &c. in Folie, price 6 5. 

4. Tryals per Pass: Or the Law of England concerning 
Juries by Niſi privs,&c. newly revived and much enlarg- 
ed, with an Edition of Preſidents and Forms of Chal- 
lenges, Demurrers upon Evidence, Bills of Exception, 
Pleas, Puis le Darrein Continuance, c. The Third Edition 
corrected and amended, to which is now added a farther 
Treatiſe of Evidence, &c. in large O#avo, price 6 2. 

5. The Practick Part of the Law ſhewing the Office 
of an Attorney, and a Guide for Sollitors in all the ä 
o 


"1 * > Ss 72” —_ * 2 - 
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of Weſtminſter, with the true manner of their Proceed 
ings in any Actions, Real, Perfonal or Mixt, from the 
Original co the Execution, now newly ſet forth by the 
ableſt Practicars of the ſeveral Courts, with an exact 
Table of the principal Matter in &vo. Price 5 5. 8 

6. Te Modern Conveyance, or Conveyance improved, being 
a choice Collection of Precedents on moſt occaſions, 
drawn after the manner of Conveyancing now in uſe 
by the greateſt Hands of the preſent Age, of which 
fome are {till living, wich an Introduction concerning 
Conveyancing in general. The ſecond Edition with Ad- 
ditions in large 8 vo. Price 52 

7. The Law of Obligations and Conditions, wherein is 
contained the whole Learning of the Law concerning 
Bills, Bonds, Conditions; Statutes, Recognizances and 
Defeaſances, as alſo Declarations on ſpecial Conditions, 
and the Pleadings thereon, Iſſues, Judgments and Execu- 
tions wich many other uſeful Matters digeſted under their 
proper Titles, 8c. in N vo. price 45. 64. | 

8. A Compendious and Accurate Treatiſe of Fines up- 
on Writs of Covenant, and Recoveries upon: Writs of 
Entry in the Poſt, with ample and copious Inſtructions to 
draw, acknowledge and levy the ſame in all Caſes, be- 
ing a Work performed with great Exactneis and full of 
Variety of Clerkſhip. The Third Edition enlarged in 
8 va. price 35. _ | 

9. * Exact Table of Fees of all the Courts at Weſt- 
minſter, as the ſame were delivered into the Houſe of 
Commons ſizned by the ſeveral Officers of the ſeveral 
Courts. The ſecond Edition carefully eorrected in 8 vo. 

rica 14. 6 d. | | 

5 19, Nomo Lexicon, a Law Dictionary interpreting ſuch 
difficult and obſcure words and Terms as are found either 
in our Common or Statutes, Ancient or ModernLews,with 
References to the ſeveral Statutes, Records, Re iſters, 
Law Books, &c. wherein th Words Are uſed. he Se- 
cond Edition, with ths Additions of above 609 Words, by 


Tho. Blunt of the Iuner Temple N in Fel. price 10 4 
1 ' 


